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Tuesday, 28 March 1995

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

BILLS (S)
Messages - Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills -

1 . Bank of Western Australia Bill

2. Financial Agreement Bill

3. Government Employees Superannuation Amendment Bill

4. Occupational Safety and Health Legislation Amendment Bill

5. Swan Valley Planning Bill
PETITION - CEREBRAL PALSY

DR WATSON (Kenwick) [2.05 pm): As members will have noticed we have eight
guests who have cerebral palsy. By 30 June they may well lose their access to
accommodation and respite care because they will be turning 18. 1 therefore present the
following petition -

To: -The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned people of Western Australia, recognising that the incidence
of Cerebral Palsy is increasing and that people are living longer make three
requests:
1) The Brand Centre of -the Cerebral Palsy Association of Western Australia
should be recognised as a highly specialised service for all Western Australians
and funded accordingly.
2) Respite options for individuals with Cerebral Palsy (both adult and children)
and their families should be expanded and funded.

3) All current residents of the Brand Centre who regard it as their home should
be confident that they can continue living there.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 3 751 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 17.]

PETITION .HEALTH SERVICES, CONSUMER COMPLAINTS AND
CONCILIATION SYSTEM

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.07 pmn]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned petitioners call upon the State Government to legislate for an
independent, accessible and structured complaints and conciliation system for
consumers of health services as a matter of urgency.
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Your petitioners humbly pray that you will give this matter earnest considerationand your petitioners, as in duty bound, will ever pray.

The petition bears 180 signatures and I certify that it conforms to the standing orders ofthe Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 18.]

PETITION - FUEL LEVY
MRS HENDERSON (Thornlie) [2.09 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia wish to express our objection tothe Court Government's decision to increase the State Government Fuel Levy byfour cents per litre from February 1, 1995. This tax will place further burdens onfamilies in this state. This tax is unnecessary and unfair considering:

recent increases in water charges, drivers licence charges and bus and trainfares,
the Premier's statement in the 1994 Budget that he would not introuceany new taxes or increase taxes and,
the fact that the State Government has refused to spend $141.4 million,earmarked by the Grants Commission to fix our roads, over two years.

Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.
The petition bears 182 signatures and I certify that it conforms to the standing orders ofthe Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mrs Hallahan (146 signatures).
[See petitions Nos 19 and 20.]

PETITION - JUSTICE, MINISTRY OF, INDEPENDENT JUDICIAL INQUIRY
MR BROWN (Morley) [2.11 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We the undersigned call for the establishment of an independent judicial inquiryinto the Ministry of Justice.
In support of this call we note that serious allegations have been made by theAttorney General and the Director General of the Ministry of Justice about theconduct of prison officers. Prison officers have been accused of stealing bycheating on sick leave, participating in a drug ring and intimidating staff into notconforming to government directives. Extensive inquiries into these and otherserious allegations have so far failed to substantiate any truth of these claims.
An independent judicial inquiry which focuses on the competence andprofessionalism of everyone involved in the Ministry of Justice is needed ratherthan the piece-meal enquiries which have excluded vested interests in theMinistry.
Such an independent judicial inquiry should examine:

the competence of the Director General to properly manage the CorrectiveServices division of the Ministry of Justice;
interference in the staff selection process;
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incoherent decision making in the Ministry;

collusion between administrative and criminal investigations;

the manner in which the enquiries have been conducted, including
breaches of the Prison Act and Regulations and the denial of natural
justice;
causes of the huge turnover of very senior administrative officers;

plummeting staff morale.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 72 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 21.]
MOTION - CONDOLENCE

Nalder, Sir Crawiford

MR COWAN (Merredin - Deputy Premier) [2.12 pm]: I move, without notice -

That the House records its sincere regret at the death of Sir Crawford David
Nalder and extends deep sympathy to his family on their loss.

Sir Crawford Nalder passed away on 8 December last year, which was a sitting day of
this House. However, as it was towards the end of session - in fact I think from memory
it may have' been the last day of the session - I felt it would be inappropriate for the
House to debate and pass a condolence motion given the general mood of the House on
the last day of any session.

Sir Crawford Nalder spent 27 years in this Parliament. He was first elected- to the
Legislative Assembly on 15 March 1947 as the member for Wagin. He then served
continuously not only in the seat of Wagin but, when that seat was abolished, in the seat
of Katanning. In 1959 he was appointed a Minister in the Brand Government. He
succeeded the late Arthur Watts As the Leader of the Country Party on 1 February 1962.
He continued to lead the party until 1973 when he handed over the leadership of the party
to Ray McPharlin. He retired from the Parliament in 1974. He served for a very long
period as a member of Parliament. He also served for a long time as a Country Party
Minister and as the Leader of the Country Party.

Crawford Nalder was always known as a very honest man and a very devout Christian. It
sometimes surprises a great number of people that such a person could succeed so well in
the Parliament given those particular qualities. Many people felt that Sir Crawford was
not sufficiently ruthless to be a politician. That may very well be the case in the eyes of
some historians, but in the eyes of all members of the Country Party, Crawford Nalder
was and still is regarded as the type of person who the Country Party at that time, and
more lately the NationAl Party, had a tendency to elect to this Parliament: People who
have great qualities and who have shown leadership characteristics within their
community and have demonstrated those fundamental characteristics of honesty that so
many country people can relate to. In that respect that quality became a great asset for
Sir Crawford Nalder. He served as a very loyal member of the Country Party. He was
also a very loyal Minister to Sir David Brand, the then Premier. There is no doubt that
when the Country Party in the mid-1970s went through a fairly difficult period, he again
demonstrated his loyalty to the organisation and was a major proponent for the
amalgamation of the two organisations. Indeed, during that amalgamation process Sir
Crawford Nalder's son, the late Cambell Nalder, stood for the seat of Narrogin when it
was critical to the success of the party. It would have been with some pride that Sir
Crawford Nalder saw his son elected to the Parliament. It would have been a terrible
shock to him when Cambell died after only 12 months of service in this place. However,
it was typical of the very rugged character of the man that he overcame that and still
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made his contribution to the National Party, to his church and to Western Australia. I askthat members of this House join me in this condolence motion.
MR COURT (Nelands - Premier) [2.16 pm]: On behalf of the members of the LiberalParty I support the motion moved by the Deputy Premier. Sir Crawford Nalder waswell-known to me well before I entered this Parliament. He was in government for manyyears at the same time as my father served with him. Over the years we met on a numberof occasions. I also had the privilege of serving in this Parliament with his late son,Cambell. Crawford Nalder was veiy loyal to his party and to the conservative side ofpolitics. He was a committed Christian, as the Deputy Premier pointed out, who insistedon very high moral and ethical standards in his social conduct. His great love wasfarming and the farming community. He regarded the time he was Minister forAgriculture, from April 1959 to March 1971, as the pinnacle of his parliamentaryachievements, even though he was the Deputy Premier from 1962 to 1971 and the ActingPremier on many occasions during that time. He was a very keen chorister and took alively interest in music, particularly church music, and certainly in the encouragement ofyoung people. The sympathy of our party goes to his family. The service arranged byhis family was very moving. It highlighted how loved he was in the community andwithin his family and just how close knit is his family. Our sympathy goes to all thatfamily.

MR McGINTY (Fremantle - Leader of the Opposition) [2.28 pm]: On behalf of themembers of the parliamentary Labor Party, I support the condolence motion moved bythe Deputy Premier and Leader of the National Party. Sir Crawford Nalder was known tome only as a name and as someone who preceded my entry into this Parliament.However, he had a reputation for being a gentleman, a person of strong religious beliefsand a very loyal Deputy Premier and Leader of the National Party. He was a member ofthis Parliament between 1947, when he was first elected as the member for Wagin, and1973 when he retired as the MLA for Katanning.
The West Australian newspaper observed of Sir Crawford Nalder that his career washighlighted by consistency, stability and commitment. It is interesting to note that SirCrawford was Leader of the Country Party for nearly 12 years and Deputy Premier in SirDavid Brand's coalition Government for nine years. He was Minister for Agriculture inthe Brand Government for 12 years, and Minister for Electricity for nine years. Thismade him the longest serving Minister in either portfolio in Western Australian politicalhistory when he retired. It is a record that is unlikely to be beaten. The Labor Partyacknowledges the contribution made by Sir Crawford Nalder and it supports the motion.
MR WIESE (Wagin - Minister for Police) [2.20 pm]: I take this opportunity to make acontribution to this condolence motion as I now represent the seats Sir Crawford Nalderrepresented for 27 years, from 1947 to 1974.
One of the features of that long term is that in 18 of those years he was elected six timesto the seat of Katanning without opposition. That also is a record that will probablynever be challenged or equalled in this Parliament. Sir Crawford served in the Ministryfor a long time; he was Minister for 12 years and Deputy Premier for 9 years. He had along and distinguished parliamentary career. I knew Sir Crawford from the early 1960swhen I left school, went back to the farm and joined the Young Country Party. I knewSir Crawford through those 30-odd years until the time of his death in December lastyear. I frequently came across him even after he had retired from the Parliament. Hewas a wonderful person who was very willing to encourage those around him to tackleand take on the problems of the community and the problems in agriculture. I was veryfortunate to succeed his son, Cambell, who was elected as the member for Narrogin in1986 and served until his untimely death a year later. Of course, 2 years later the seat ofNarrogin became the seat of Wagin, which was the seat to which Sir Crawford hadinitially been elected.
In looking back on Sir Crawford's life, as in looking back on anyone's life for thatmatter, one must ask what has been achieved during that time. Sir Crawford achieved anenormous amount and much of what he achieved stands today as testimony to that
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period. The first of those achievements was that during Sir Crawford's life and long
career he earned the respect of every person who knew him, and the respect of the whole
of the Western Australian community. He was a wonderful gentleman and a strongly
committed Christian who dedicated a great deal of his life to serving the community and
the State. His family can be very proud of his achievements during his lifetime.

The second of Sir Crawford's achievements, which remains as a strong endorsement of
everything he did during his lifetime, was that during his period as Minister for
Agriculture he oversaw the greatest development of agriculture Western Australia has
ever experienced. I predict that the likes of that period of development will never happen
again in the agricultural industry. The legacy of that great period of development
remains as a testimony to his time as Minister for Agriculture, and can be seen today in
the form of a highly successful and productive agricultural industry which continues to
make a major contribution to the economy of this State. That was a great achievement on
which to retire.

Sir Crawford's last legacy is the one I know he was enormously proud of; that is, his
family - his grandchildren, the children of his son and daughter-in-law, Canibell and
Janice. The grandchildren are a wonderful family of young adults, and several of them
are now married and producing families of their own. I have absolutely no doubt that the
character, standards and breeding which came from Sir Crawford to those grandchildren
and great grandchildren will ensure that they and their families continue the fine
character they have inherited from Sir Crawford. I know he was very proud of them and
they are wonderful legacy to leave behind, of which any of us would be proud.

When Sir Crawford was about to leave this Parliament he, as with all members, made
some parting comments. From those comments I picked up some statements that were
quite prophetic. On the subject of water and water supplies he said -

I believe that the conservation of water is the most important matter in Western
Australia. .. . We must, in the course of time, expect a run of dry yer.. .. We
must carefully study every way of conserving water for the future. I believe this
will be the greatest problem this country will face in the future.

They were prophetic words which we recognise to be true today.. They indicate the sort
of man Sir Crawford Nalder was. I join with other speakers in the House in extending
my condolences to his family.

MR BLAIKIE (Vasse) [2.18]: 1 also join with the condolences expressed by other
members. I am the only remaining member in this House who served with the late Sir
Crawford Nalder from 1971 to 1974, although my association with him goes back to
many years before that in my dealings with him as Minister for Agriculture, when I was
trying to gain some understanding of agriculture, and as Minister for Electricity. At all
times Sir Crawford Nalder had a basic understanding of people on the land, and at all
times he endeavoured to do the best he could within the policy framework of the
Government of the day. On the basis of the period I knew the late Sir Crawford Nalder in
this House, I can only support the words of other members who have already spoken. He
was a devout Christian and a traditionalist of the finest order. He saw the democracy,
institution and condutt of the Parliament as being of prime importance to the
fundamentalism in which he believed. Not only did he believe in it, but also he set a fine
example to those around him. On a number of occasions when I was in this House, Sir
Crawford would comment on a liquor Bill and say that he drank nothing stronger than
water. That was part of his devoutness.

I echo the words of the Minister for Police that no greater tribute can be made to a person
in this Parliament in a condolence motion than to acknowledge that in his service to the
House he earned the respect of all members on both sides. Those members with whom I
have been associated who have long left the House - whether Labor, Liberal or
whatever - had the highest regard for the late Sir Crawford Nalder. I join with members
in passing my respects and condolences to his family.

Question passed, members standing.
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MOTION - CONDOLENCE
Evans, Thomas Daniel

MR McGINTY (Fremantle - Leader of the Opposition) [2.30 pm]: I move, withoutnotice -

That the House notes with regret the passing of the late Thomas (Tom) Evans, on27 February 1995, who represented the constituents of the Assembly seat ofKalgoorlie for 24 years, as well as serving with distinction as a Minister in theTonkin Government of 1971-74..
Further, this House expresses its sympathy to the friends and family of the late MrEvans, and mourns the loss of a conscientious member of Parliament and veryfine Western Australian.

Thomas Daniel Evans, better known as Tom, was born in the south west town ofDenmark in 1929 to parents Daniel Thomas and Kathleen Hayden. Tom's father workedas a butcher in the town. Tom's education included attending the Leonora conventschool, Christian Brothers College in Leederville and St Ildephonsus College in NewNorcia before graduating as a teacher from Claremont Teachers' College in 1951. As ateacher, Tom taught at Leonora, Westonia, Gwalia, Roelands, Esperance, Boyup Brookand South Kalgoorlie between the years 1952 and 1955.
As a young man, Tom was a keen follower of the Australian Labor Party and in 1956 hewas elected to the Western Australian Parliament for the Legislative Assembly seat ofKalgoorlie. At the tender age of 26, Tom remains one of the youngest people elected tothe Western Australian Parliament. His election led to a long and distinguished career inthe Western Australian Parliament lasting 24 years, which included the ministerialportfolios of Attorney General, Forests, Tourism, Education, and Recreation and Sportduring the Tonkin Government of 1971 to 1974. Torn also found time to involve himselfin family life, and he and his wife Eileen O'Donnell raised three children - Danny,Anthony and Alannah.
Tom had always had a long fascination with the law, and after his retirement from theParliament in 1980 he practised law in Kalgoorlie for 14 years. When he decided to endhis Kalgoorlie practice in late 1994, Tom and his second wife Karen Carnilleri moved toPerth to enjoy their autumn years in the city. Sadly, Tom died only a few months afterthe move, on 27 February 1995 in St John of God Hospital.
In his first speech in the Parliament in 1956, Tom made the following pledge -

I will do all in my power to make a worthwhile contribution to the welfare of thisState and give faithful and efficient service to the people of the electorate I soproudly represent.
True to his word, Tom remained a tireless worker for his constituency and a dedicatedmember of the Western Australian Parliament.
MR TAYLOR (Kalgoorlie) [2.34 pm]: As the member for Kalgoorlie in particular andas a friend of Tom Evans secondly, I support the remarks made by the Leader of theOpposition. As the Leader of the Opposition mentioned, Tom Evans representedKalgoorlie for a considerable time. I knew Tom Evans reasonably well, although I mustsay that I think the member for Eyre knew Tom a lot better than 1, and from what I had todo with Tom, he was regarded by people as a good bloke and also, very importantly, as avery good member of Parliament and member for Kalgoorlie. As mentioned also by theLeader of the Opposition, Tom moved into politics in 1956, but in 1955 he taught atSouth Kalgoorlie Primary School. I started school at South Kalgoorlie Primary School in1955 and I have a faint recollection of a rather short dark haired fellow whom peoplepointed out as being involved in politics. He went from there to challenge a sittingmember and take preselection for the seat of Kalgoorlie. He served 24 years in that role.

As a young man he always had a keen interest in the Australian Labor Party, but hispreselection for Kalgoorlie was not without incident, and I am indebted here to somecomments passed on to me by John Harmnan, a former Speaker of this House, who spoke
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at Tom's funeral a few weeks ago. John repeated a story that was told by the legendary
Tom Hartrey, which is worth repeating in this place. Tom Hartrey received a caller at his
door early one morning in 1955 in Kalgoorlie, and on opening the door he was
confronted by a very young, boyish faced man who announced, "My name is Thomas
Evans and I wish to become the next member for Kalgoorlie. I would like 10 minutes of
your time to explain myself." Tom Hartrey invited him in and heard his address. Tom
Hartrey was so impressed that he told Tom Evans he would support his candidature at the
preselection process. Tom eventually was preselected. against very strong opposition and
the two Toms - Tom Evans and Tom Hartrey - remained lifelong friends both inside and
outside this House.
Tom Evans devoted himself to his parliamentary career and also had the support of his
Caucus in unusual circumstances where, having recognised his brilliance, it told him that
it wanted and needed in its ranks a person with good legal knowledge, and he received
the support of the then Caucus to attend university and receive a law degree. Tom Evans
was admitted to the Bar as a barrster and solicitor in 1965. The law continued to
fascinate Tom Evans, and after he retired from the Parliament in 1980 he practised law in
Kalgoorlie until 1994 and became well known as a person with a great knowledge of
mining law in the goldfields. I know many people turned to Tom for advice, and it is fair
to say that a lot of battlers and prospectors received that advice free of charge. Rather
than take the approach that he considered himself to be a lawyer and he would charge no
matter what, Tom would more often than not give that advice free to those people. Upon
Tom's retirement from practice, the Law Society in Kalgoorlie honoured him with a
testimonial dinner attended by Justice Pidgeon from the Supreme Court and many fond
and special words were said about Tom Evans during that event.

As the Leader of the Opposition has mentioned, Tom was not only a very good member
of Parliament and lawyer but also very devoted to his family. He had three children:
Danny and Anthony, whom I did not know very well, and Alannah, who still lives in
Kalgoorlie and is well known to me. I know they all miss their dad and that his wife
Karen misses Tom greatly, and I send to her and her three children my sincere
condolences. We in Kalgoorlie remember Tom Evans very fondly. He made a
significant and important contribution to his electorate over those 24 years, and I endorse
the remarks made by the Leader of the Opposition and this condolence motion.

MR COURT (Nedlands - Premier) [2.37 pm]: On behalf of the Government, I support
the condolence motion moved by the Leader of the Opposition. Tom Evans was a
member of this Parliament for 24 years and was the member for an electorate which has
historic connections with the development of our State. A member who has served for so
many years and has also been a Minister and a Treasurer and held a number of other
portfolios has more than done his bit for the State, but when we read that he studied for
his law degree while he was a member of Parliament and that he used to study after late
night sittings - I can think of better things to do after late night sittings - it is to his credit
that he was able to get a degree at the same time as represent an electorate which in those
days would not have been all that easy to communicate with. According to my
calculations, the current member for Kalgoorlie has nine years to serve before he will
achieve the same level of distinction, and I am sure those nine years will go very quickly.
I say on behalf of the Government that we extend our sympathies to his family, and when
a member has served this State and his political party so well, it is something of which he
can be proud.

MR GRILL (Eyre) [2.39 pml: I support the motion moved by the Leader of the
Opposition and spoken to by the Premier and the member for Kalgoorlie. Tom Evans
was a friend of mine, a partner in legal practice, a parliamentary colleague, and also the
godparent of my children. He helped foster my legal career and he supported my election
to the Parliament, so I owe him a great debt of gratitude. Tom was only 65 when he died.
He was only 51 years of age when he retired from Parliament, despite the fact that he
served in this place for a long time. He was very much a self-educated man. He started
his career as a monitor in a schoolroom, and worked his way up. He achieved his legal
degree in the old-fashioned manner as an articled clerk for five years under the tutorage
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of Tom Hartrey, my predecessor in Parliament. They formed a great, lifelong friendship
that was nice to behold.
Tom Evans became the third most senior member in the Tonkin Government. He served
with distinction throughout that very tumultuous period. He was one of the youngest and
longest serving members of Parliament from the goldfields. Despite the fact that he was
born in Denmark, he lived almost all his life in the goldfields. Nearing his death -
unaware that his death was just around the corner - he moved to Perth to be close to his
grandchildren, but he remained loyal to the goldfields for most of his life. He retained a
home in Kalgoorlie even during the three months that he spent in Perth prior to his death.
Tom was a competent rather than a brilliant lawyer but he had a consuming passion for
the law. He inherited that passion from his colleague and friend Tom Hartrey. He also
had a consuming passion for the rule of law. At his testimonial dinner by the Law
Society in Kalgoorlie a few months ago he spoke of his great passion for the rule of law.
He had great pride in the fact that he had brought down legislation which he thought
enhanced legal practice in Western Australia. The first was the Official Prosecutions
Act. We know it as the defendants' costs Act, which allows defendants in unsuccessful
actions in the Courts of Petty Sessions to claim at least a portion of their costs at the
conclusion of their actions. He always hoped and believed that that legislation would be
extended to the superior courts. At the testimonial dinner he lamented the fact that
successive Governments have not yet extended that legislation. That is a job left undone
and perhaps in memory of Tom one day we can ensure that happens.
The second piece of legislation was the Criminal Injuries Compensation Act. He was the
author of that legislation, and he remained proud of it. I am sure all members of this
Parliament support that legislation. Tom also legislated to give defendants in jury trials
the same right of selecting the jurors as the prosecution has. That evened up the scales.
Formerly, the scales were very much unevenly balanced in favour of the prosecution.
Tom practised in all types of jurisdictions. He became an expert in mining law and in the
Warden's Court, where he had a great reputation. In many ways he had old-fashioned
values. He was a gentleman, and a very gentle person. He was a person of great
integrity and modesty. He drove around in a very old, battered car for most of his life.
He never flaunted his position - not that he was a wealthy man. Never once did he flaunt
his high position in Western Australia. He was a great believer in the old working class
Australian Labor Party. He remained loyal to that ideal throughout his life.
The period of the Tonkin Government was a very brutal period in politics in Western
Australia. At that time the Labor Government held office only by virtue of the vote of
the Speaker, and the Speaker had to cast his vote on many occasions. That government
legislation was defeated in the upper House on 30-odd occasions - a record for this State -
and the Government was always in jeopardy throughout that period from either the
failing health of some government members - two of whom had breakdowns, and others
were very sick - or the threat of denial of Supply in the upper House. That period
adversely affected Tom Evans' health and led to the nervous breakdowns of two other
Ministers. Tom came through that time and spent a further period in Parliament. He
returned to his beloved goldfields and practised law there almost until his death.
Throughout that period he never made a vituperous speech; he never said a nasty word
about another person, and he always gave his colleagues and opponents the benefit of the
doubt. His passing will be a grave loss to his friends. In many respects the way in which
he operated is a model for many of us. My condolences go to his widow, Karen, and his
children, Danny, Anthony and Alannah. I mention also his former wife, Eileen, who was
of great strength and help to him during his early years.
MR D.L. SMITH (Mitchell) [2.47 pm]: I first met Thomas Evans when I went to
Kalgoorlie to work for Tom Hartrey. We had a few things in common in that we were
both ex-students of St Ildephonsus College at New Norcia and we both kicked with the
left foot.
Several members interjected.
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Mr D.L. SMITH: He was of even smaller stature than I was then. We also had in
common our association with Tom Hartrey. Tom Hantrey was a man of brilliant mind, a
towering personality with a great command of both the King's English and the Australian
vernacular. Tom Evans and I used to swap comments about Tom Hartrey from time to
time.
I noted when Tom Evans became the Attorney General that the two Clerks of Court at
Kalgoorlie and Boulder became magistrates, and the magistrate at Kalgoorlie became a
District Court judge. Some people would say unkindly that it was a question of Tom
appointing his friends to those positions. Tom would never have seen it in that context.
He would have said, firstly, anyone who has worked as hard as those people in
Kalgoorlie deserved the promotions. Secondly, he would always like to appoint people
of whom he had first-hand knowledge and about whom he had made some judgment of
their ability.
I remember two things about Tom. First, he always was prepared to give an enormous
amount of time, no matter the nature of the problem. Whether it was an important issue
involving a mining dispute or a minor matter of a few dollars for an ordinary bloke in the
street, it did not matter to Tom. He would always devote the same amount of time and
effort. As the member for Eyre stated, Tom was not a brilliant lawyer, he was a steady
worker who had a genuine interest in everyone with whom he worked. I remember also
that Tom always had time for a chat. One could almost say that he had too much time for
a chat. One always knew when one went to see Tom that he would hold one's attention
for some time. If one met him in the street, he would want to go for a coffee or a beer.
Tom should be remembered by this Parliament as a genuine Labor person who really
believed in the principles of the Australian Labor Party. He believed his sole job in life
was to try to promote the interests of the ordinary working bloke. By his parliamentary
and legal careers, and as a member of the Kalgoorlie community, he demonstrated in his
personal life and in his dealings with people how well he adhered to the general
principles of the ALP.
I very much regret his passing. I very much regret that I was unable to at tend his funeral
in Perth owing to commitments in Bunbury.
MR COWAN (Merredin - Deputy Premier) [2.50 pm]: On behalf of my National Party
colleagues I join this condolence motion. I had the privilege of serving in this Parliament
with Tom Evans just after he had served as a Minister. He then moved to the Opposition
when the Court-McPharlin Government came to power in 1974. 1 remember Tom Evans
as one of the more traditional members of the Australian Labor Party.
At that time, as you would well remember, Mr Speaker, a number of members of the then
Opposition were in that traditional mould. They formed a very compact group that, as
has been stated by some members who knew Tom Evans far better than I did, always
upheld the traditions of the Australian Labor Party. Names like Mclver, Bateman,
Harman and Thompson all come to mind in that group. What members here have said
has been very accurate: Tom Evans was always a very polite and courteous man who
always upheld the traditions of the Labor Party. The National Party joins in this motion
and extends its sympathies to the family of the late Tom Evans.
Question passed, members standing.

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Industrial Accidents, Workplace Injuries and Diseases Reduction; Safety Statistics

MR KIERATH (Riverton - Minister for Labour Relations) [2.57 pm]: Last year the
Government made the commitment that by July 1997 it would reduce the rate of injury
and disease in the Western Australian workplace by 10 per cent. Unions, employers and
health and safety experts joined the Government in this campaign to stamp out
unnecessary injury and occupational health problems.
I am pleased to report that a reduction of 7.5 per cent - in other words, nearly three-
quarters of our target - has been achieved in the first 12 months. The decrease so far
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translates into the prevention of approximately 2 400 injuries and diseases during that 12
month period. The most significant improvement was in the mining industry with
injuries down by 22.3 per cent. Farming injuries, another area specifically targeted by
the Government, decreased by 3.5 per cent. In fact, there was an overall improvement
except in the wholesale and retail trade which suffered a marginal increase. To combat
the incidence of injury in that profession, the Government has established a manual
handling resource centre. The Department of Occupational Health, Safety and Welfare
official statistics show that workplace deaths in 1993-94 totalled 24, one down on the
previous year and 12 fewer than in 198 8-89.
It is interesting to note that the Evatt Foundation's annual report this week praised
Western Australia for its decrease in industrial accidents. The foundation's survey is
hardly the be-all and end-all of economic and social performance; but its author says that
the Western Australian Government can be proud of its industrial accident record. It is
appropriate that employers and workers alike be commended for the significant reduction
of accidents. I hope the Opposition can rise above political differences and add its
congratulations to all concerned.
Let me add this word of caution: There continues to be 30 000 people injured annually
with lost work time averaging three to four weeks. The cost to the State's economy is at
least $lb. The improvements I have outlined are satisfying, but the Government will
continue to bolster occupational health and safety laws. It will continue to promote
programs of better safety methods and procedures.
In the past few months, I have attended the launch of a number of safety initiatives in a
variety of industries. These innovations and procedures are already proving beneficial.
This Government will be relentless in its efforts to further reduce the injury and disease
rate in the workplace.
In addition to the encouraging safety statistics, some icing on the cake is the continued
improvement in the time lost through industrial disputes. In the 12 months to November
1994, there was a reduction of nearly 26 per cent in the number of days lost compared
with the same period for the preceding year. Days lost in November totalled 1 000,
which is a decrease of more than 28 per cent over October. These Western Australian
statistics are even more impressive when compared with the national figure, which
escalated by 117.1 per cent.
Western Australia also returned improved figures for working days lost per 1 000
employees. The WA figure of 42 days was about half the national average. Western
Australia is doing better than most States. This State is enjoying excellent progress in the
vital areas of safety and disputation. Of course, no-one can foresee the future, but this
Government will leave no stone unturned in its endeavour to make further improvements.

MINISTERIAL STATEMENT.- MINISTER FOR PLANNING
Metropolitan Region Scheme, Perth and Western Suburbs Amendment

MR LEWIS (Applecross - Minister for Planning) [3.01 pm]: The State Government is
today presenting finalised plans for a major amendment to the metropolitan region
scheme, which will update MRS zonings and reservations for the Perth and western
suburbs area. The amendment is one of a series of omnibus amendments which are being
introduced for each of the district planning committee areas of the metropolitan region.
The omnibus amendments are intended to incorporate the smaller scale changes to zones
and reservations arising from decisions made by the Western Australian Planning
Commission or the Government or, generally, to advance planning of the metropolitan
region.
The Perth and western suburbs omnibus amendment was advertised in the Government
Gazette of 5 August last year and people were invited to lodge written submissions in
relation to the proposed changes. Part of the amendment will allow the redevelopment of
defence force housing land south west of Campbell Barracks in Swanbourne. The
Defence Force Housing Authority sought a rezoning for the land to comply with State
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and local government planning requirements. The Commonwealth owned land, currently
reserved for public purposes, will be zoned urban. The amendment is consistent with the
continued use of the land for defence force housing and with the character and pattern of
land use and zonings surrounding the site.
The major amendment also includes zoning changes for the Hollywood Hospital site to
urban and includes the Mosman Bay tearooms in the parks and recreation reserve. The
Hollywood Hospital site required rezoning from the public purposes reserve in view of
the recent change from public to private ownership. The amendment also transfers the
Mosman Bay tearooms site in Mosman Park from waterways reservation to parks and
recreation. This will ensure consistency with the local town planning scheme. The
Western Australian Planning Commission received four public submissions as a result of
which minor boundary changes have been made to the Campbell Barracks and
Hollywood Hospital site proposals.
I seek leave to table the Perth and western suburbs amendment to the Metropolitan
Region Scheme.
[See papers Nos 66A and 66B.]

[Questions without notice takein.I

MINISTERIAL STATEMENT - MINISTER FOR COMMERCE AND TRADE
Technology and Industry Development Act, Review, Final Report Tabling

MR COWAN (Merredin - Minister for Commerce and Trade) [3.35 pm] - by leave: I
table the final report of the review of the Technology and Industry Development Act
1983. 1 will outline very briefly the background to this review.
The Technology Development Act was intr-oduced in 1983 to encourage, promote,
facilitate and assist the development and use of technology in Western Australia. With a
focus on technology development, three separate entities were created: The Technology
Development Authority, the Science, Industry and Technology Council and the
Technology Directorate. Each had discrete powers and functions. However, those
entities were collectively intended to enhance the modernisation of industry, encourage
innovation and attract new industries based on science and technology.
The focus on industrial science and technology development at that time was on the
establishment in 1985 of the Bentley Technology Park, which was administered by the
Technology Development Authority. In acknowledgment of the importance to economic
performance of a link between technology development and industry, the Technology
and Industry Development Authority, TIDA, was introduced in 1987 along with the
Technology and Industry Advisory Council, TIAC, to replace the Department of
Industrial Development, the Technology Directorate, the Technology Development
Authority and the Science, Industry and Technology Council. These changes were
prescribed in amendments to the Technology Development Act 1983, which in 1987
became known as the Technology and Industry Development Act 1983.
The establishment of TJDA was in effect a rationalisation of the three principal agencies
concerned with technology and industry development in this State. The accompanying
amendments to legislation included the incorporation of new functions to assist and
facilitate the modernisation of existing industry; and to assist and promote interaction
between industry, educational institutions and government departments. Further
restructuring saw many organisational changes leading in 1991 to the amalgamation of
five agencies, TIDA included, into the Department of State Development.
In 1993 the Department of Commerce and Trade was created and this department has
since been responsible for administration of the Technology and Industry Development
Act with TIAC continuing as an advisory body. The second reading speech for the
introduction of the Technology Development Amendment Bill 1987 implies that the
review called for in section 45 of the original Act was carried out for the period 22
December 1983 to I July 1987. However, no report was ever tabled in Parliament.
Interestingly, while requiring a review after the first five years of its operation, the Act
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does not require further reviews after each subsequent five year period. In the interests of
accountability it should. Clearly a review of the Act was long overdue by the time I
became the responsible Minister. There has been ongoing political debate about the issue
of accountability, including in relation to the assistance programs provided under this
legislation. Members are probably aware that many major changes were made after this
Government was elected. I determined that, as soon as the new administrative
arrangements and other reforms which brought about the establishment of the
Department of Commerce and Trade were in place, the formal review of the Act should
commence.
On 3 November last year, a report of the Auditor General was tabled in this House, in
which he made a number of observations about the operations of the former Department
of State Development, its predecessors and its successor, the Department of Commerce
and Trade, in regard to its enabling legislation. I intend to make a separate ministerial
statement that deals specifically with the issues he raised so I will not dwell on them
here. However, it is worth noting that his comments about the ineffectiveness of the
legislation are essentially the same as those in the report. Consequently, I anticipate there
will be little public controversy about the need for new legislation. I advise members that
Cabinet has already agreed in principle that new legislation is needed.
While this review was in progress, a select committee of this House chaired by the
member for Cockburn investigated a range of issues related to science and technology.
There was consultation between that select committee and this review on matters of
common concern. This review was not a functional review of the Department of
Commerce and Trade but dealt with the Act, its administration and TIAC.
I now outline the process followed in the review. In August 1994, I appointed an
independent steering committee comprising prominent representation from industry,
academia and government to oversee the review. The committee was chaired by Mr
Donald McDonald, Chief Executive of Cockburn Cement Ltd. The other members were
Mr Peter Abery, Managing Director, QPSX Communications Ltd; Mr David Gray,
Managing Director, David Gray and Co Pty Ltd, and Vice President of the Chamber of
Commerce and Industry of Western Australia; Professor Reg Appleyard, Associate
Director of Research, Graduate School of Management at the University of Western
Australia; Mr John Thompson, Chairman of TIAC; Mr Bruce Sutherland, Chief
Executive Officer of the Department of Commerce and Trade; and Mr Rod Smith from
the Public Sector Management Office. The task of conducting the review was awarded
by the independent steering committee, through an open tender process, to management
consultants Price Waterhouse Urwick, in conjunction with legal firm Michell Sillar
McPhee. The total cost of this commission was $170 000. It took four months to
complete and produced a report comprising two volumes which I will table together with
a copy of the letter of transmittal from the chairman of the steering committee.
In view of the long term significance of the review of legislation which provides the
statutory authority under which the Department of Commerce and Trade and TIAC
function, I am willing to receive comments on the proposed legislation from interested
parties, including, of course, the general public. I will defer action on the proposed
legislation to enable interested persons to comment on the findings of the review. I
therefore invite all interested parties to send any comments they might wish to make in
writing to my ministerial office.
As with all reports that investigate areas that have been the subject of some controversy,
there are likely to be among the numerous recommendations some with which some
people might disagree. I refer in particular to the recommendations relating to land
dealings and to the department being given the power to invest. I welcome comment on
not just these recommendations but all the legislative reforms recommended in the report.
Comments from interested parties should be with my office by close of business on
Friday, 28 April 1995. I draw to the attention of members the copy of the letter to me
from the chairman of the steering committee, in which he relays the steering committee's
concerns about one of the report's recommendations. There is, therefore, already some
disagreement about the precise form of any proposed new legislation.
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I will take a detailed legislative proposal to Cabinet after I have received public comment
on the proposed legislation in the report. When I have received the appropriate approvals
from Cabinet, I intend to prepare the necessary legislation and introduce a Bill late this
year.
The report also makes a number of recommendations about the way in which the relevant
parts of the Department of Commerce and Trade operate. Many of these
recommendations have already been implemented, and consideration will be given to
implementing others in the near future. I would be pleased to arrange a briefing by the
Department of Commerce and Trade for members on the implementation of these non-
legislative reforms.
I place on record my appreciation for the time and energy given to this review by
Mr Donald McDonald and his fellow steering committee members. With all the current
interest in reformning the public sector, the processes of government and the procedures of
Parliament, we invariably overlook the tremendous contribution made by those people
from the non-government sector who play such a valuable role in the process of
reviewing so much of the legislation passed by this Parliament. It is worth noting that all
of the work done by this steering committee on our behalf and on behalf of the
community was unpaid. I also acknowledge the consultants Price Waterhouse Urwick, in
conjunction with the legal firm Michell Sillar McPhee, for their work in preparing the
report. I look forward to taking the legislative review process through to its conclusion.
As well as tabling the final report of the review of the Technology and Industry
Development Act 1983, 1 table a copy of the covering letter from the steering committee.
[See papers Nos 168 and 169.]
MR THOM-AS (Cockburn) [3.46 pm]: I respond on behalf of the Opposition to the
statement made by the Deputy Premier. The Deputy Premier foreshadowed that
legislation will be brought to the House to give effect to the consultants' report which he
tabled. I suggest that a great degree of support for that legislation will be forthcoming
from the Opposition, because from what I have been able to ascertain from reading the
consultants' report, which the Deputy Premier kindly made available to me earlier, the
subject matter of the report is unexceptionable. The areas within the Department of
Commerce and Trade which might be expected to attract a lot of interest were not dealt
with by the report because it is a nuts and bolts report to look at the legislation and is not,
as the Deputy Premier said, a functional review of the Department of Commerce and
Trade, and it is the functions which- are undertaken by organisations which tend to
interest people most. The Deputy Premier indicated also that the matters which were
raised by the Auditor General last year and which will be of interest to this House and I
suspect also to members of the public will be the subject of a separate statement.
Therefore, although the statement made by the Deputy Premier deals with important
subject matter - and I am not being critical of it - it is unexceptionable in the sense that it
is not expected to attract a degree of controversy or even widespread interest, even
though it is of concern to those in the field.
The consultants' report indicates, as did the Auditor General last year, the number of
changes which have taken place within State Government over the last few years in the
administration of this area of government. In 1983, the Science, Industry and
Technology Council, the Technology Development Authority and the Technology
Directorate, along with the Department of Industrial Development, were created. In
1987, the Science, Industry and Technology Council, the Technology Development
Authority and the Technology Directorate were amalgamated into the Technology and
Industry Development Authority. In 1991, TIIDA and a few other bodies were
amalgamated into the Department of State Development, and in 1993 they were
separated to become the Department of Resources Development and the Department of
Commerce and Trade. There was almost a complete cycle over a decade which saw
many changes in the administration of those areas of state responsibility.
The select committee which I chaired last year commented that that was a hopeless
situation, not so much with regard to the merit of any particular scheme of organisation
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but because if there is almost continual change every time there is a change of Minister,
there is not the certainty or stability which is necessary for proper administration.
Without making a judgment about which scheme of organisation is best, it is desirable to
have a degree of certainty and stability in the organisations which administer these areas.
Consistency is a virtue. There is no indication that the foreshadowed legislative change
will bring about organisational change. The present situation is as good as any.
An economist named Porter is quoted on a number of occasions in the report and also
extensively in our select committee report. In 1992 he wrote a book entitled
Comparative Advantage of Nations. He talks about regional development and
comparative advantage being achieved by innovation. He is a fashionable economist in
these times. As would be expected, a person who expounds those sorts of views would
find attractive a department, such as the Department of Commerce and Trade, which has
responsibility for regional development. However, the report talks about Western
Australia being a region in an economic sense. That is a useful position from which to
start.
The consultant's recommendations are in a sense unexceptionable. They say that States
should identify their areas of economic prospectivity, those in which they are most likely
to have a comparative advantage, and they should encourage those areas and, hence,
prosper economically. People may say that that is a fairly ordinary statement. The next
question is this: How do we do that? Those sorts of questions are not addressed when
legislation is being formulated; hence, they are not dealt with in the report.
Of the two or three questions that are of some interest, one relates to the advances made
to industry. There was some discussion in the consultants' report and in the literature
about the extent to which governments should finance industry, whether by guarantee or
making money available directly. The Auditor General made the observation in his
report that some advances may not have had a statutory basis. From that, one would
presume that the State could conceivably be exposed in such a way that it is unable to
recover those moneys. Obviously that is a most undesirable situation and we look
forward to that being remedied in the legislation.
Another matter - probably the most controversial of the subjects considered in the report -
is that about dealing in land. There is a difference in the views expressed by the
committee that oversaw the consultants' report and the report itself about the way that
should be done. From what I can make of the consultants' report, there is a classic
bureaucratic demarcation dispute between two authorities about which will have the
responsibility for dealing in land. To the extent that land is able to be used as an
inducement to industry, the Department of Commerce and Trade wants to take
responsibility. The report makes that recommendation. LandCorp sees the situation
differently. The committee which oversaw the consultants' report feels that if it is not
prepared to side with LandCorp, it cannot accept the consultants' report. That issue has
yet to be resolved. It will be interesting to see what the Bill that the Minister brings to
the House states about this matter.
We have had only a short time to look at this report. It was given to me on an embargoed
basis so I was not able to share it with my colleagues and, therefore, we have not been
able to form an opinion on it. Dealing in land is a matter that should be used to attract
industry; however, it must be done in a way that is systematic and fair. Constituents from
the oil and gas industries have come to me and complained that the Government was
providing quite significant inducements, whether by guarantees or money directly, to
Coflexip and wondered where their money was. I said, "You are not going to get any
because you are already established. The criteria for the money is additionality." Those
people who complained said that they should have waited so they would be subsidised by
the Government. The dilemma for any Government is that existing industry might be
resentful because others are now being subsidised when they were not in the past.
However, without assistance new industries might not exist at all. The Government must
address that problem in the legislation.
There is a recommendation that TIDA should be an independent body. The report
recommends that it should be able to initiate and publish its own work, and make it

103



104 [ASSEMBLY]

available to the public, not just to the department and the Minister, and it should be able
to do that of its volition. That is a very important function for an independent advisory
body. If it is to be truly independent, it must be able to make its views known, not just
when the Minister or the department, or both, want it to do so. I hope the Bill will
contain that provision so that we will see that it is an independent body and also the
advice being given to the department and the Government, and we will know that the
Government believes we should be given access to that advice.
I would appreciate some indication from the Minister about when we might expect to
receive the legislation. I expect for the Most part that we will support it, although we will
reserve the right to move amendments. Finally I thank the Minister and his office for
their cooperation in making the consultants' report and the ministerial statement available
to me. I concur with the Minister's remarks about people from industry working on a
committee. I know Mr McDonald and Professor Appleyard. The Government and the
State have benefited by the advice provided by people of their calibre.

MOTION - SITTINGS OF THE HOUSE
Days and Hours

MR CJ. BARNETT (Cottesloe - Leader of the House) [3.58 pm]: I move -

That unless otherwise ordered, the House shall meet on Tuesdays at 2.00 pm, on
Wednesdays at 11.00 am and Thursdays at 10.00 am.

These sitting arrangements mean an additional three hours of sitting time during the day;
two hours additional on Wednesday and one hour on Thursday. It is my intention that on
Thursdays during the first hour it will be the normal time to deal with committee
business. That has worked reasonably satisfactorily. Meal breaks will be at the normnal
time. There has been some concern by members about night sittings and the Government
is proposing to have both Tuesday and Wednesday night sittings; although with the use
of time management, which is also proposed to be introduced, we will not be required to
sit beyond 11I o'clock, certainly not until near the end of the year. It is also my intention
to adjourn the House earlier than that on occasions, and on Wednesdays it might be
convenient to adjourn at the end of private members' business. The timing of private
members' business is to be debated at another time.
Country members consistently express the view that while they are in town they may as
well be at work and the House may as well sit; hence the use of the two nights. Some
concern has been expressed by members that sitting on Wednesday morning makes it
mnore difficult for the. operation of the committee system. I am conscious that that is an
issue.
Mr Tubby interjected.
Mr C.J. BARINETT: The member for Roleystone has most articulately expressed that
view, as have parliamentary staff. However, if we do not sit until very late in the
evening, that should allow committees to schedule meetings with confidence starting at
8.00 am or 9.00 am. I notice that the Clerk winced at that! It may be necessary for
committees to make more use of Mondays, Fridays and non-sitting weeks. It is a
problem because a large number of committees are in operation. Allowance has been
made for committees to meet while the House is sitting. As Wednesday morning would
be a time for dealing with legislation, I do not think the problems will be too numerous. I
hope members will support this change. It will allow some extra sitting hours, and
certainly more civilised sitting hours, for us all.
MR RIPPER (Belmont) [4.00 pm]: The Opposition is happy to sit the longer hours
foreshadowed in this motion by the Leader of the House. Opposition members will not
shirk their parliamentary duty; in fact, we welcome the opportunity to attend Parliament
and scrutinise the activities of the Government. However, we think a more rational
arrangement would be to spread the additional sitting hours required over more sitting
days, rather than to jam up the sitting week, as the Leader of the House has proposed
with this motion.
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Mr C.J. Barnett: Are you aware that more sitting days are scheduled for this year?
Mr RIPPER: Yes, but rather than having more sitting hours in a week, it would be better
to have more sitting days in the Parliament. On Wednesdays we will be here for at least
12 hours, and possibly longer if the Leader of the House attempts to have a late night
sitting in order to get legislation through.
For some time the Opposition has supported a pattern of sitting on Wednesday morning,
but not Wednesday night. I do not want to start off a long debate on sitting hours such as
we have had on previous occasions because I am aware that country members have a
different point of view. However, I put the point of view of members who have family
responsibilities; in particular, parenting responsibilities. For those members, sitting on
more than one night a week poses some difficulties and causes some conflict between
their responsibility as members of Parliament and their responsibility to their families.
For those members it is much better to sit during the day than at a time when children are
home from school, evening meals are prepared, and families like to be together. For
those reasons the Opposition would support a sitting pattern which does not include
Wednesday night, but instead, Wednesday morning.
At one stage for a few brief hours I thought my argument had borne fruit and that the
Leader of the House had showed himself capable of listening to reason and accepting a
viewpoint put by the Opposition. I received a letter from the Leader of the House which
said that he would move a motion, somewhat different from this, which would have the
House sit from 11.00 am to 6.00 pm on Wednesdays. I rejoiced and sent copies of the
letter to my opposition colleagues with a covering fax saying that we should support this
motion because it was the viewpoint we had put in the Parliament, and that we had
triumphed at last. Then I had a call from the office of the Leader of the House saying
that he had signed the wrong letter and that another would be sent. The subsequent letter
was received and my hopes were dashed when I found that this was the motion the
Leader of the House would move. We can try again next year. Perhaps eventually this
Parliament will adopt a sitting pattern which ordinary members of the public will regard
as rational. Nevertheless, the Opposition will not oppose this motion.
DR CONSTABLE (Floreat) [4.04 pm]: I too received a copy of the first letter on the
fax machine, and there was great rejoicing in my office as well until we received the
message on the telephone that the Leader of the House had signed the wrong letter. I
wonder who wrote the first letter: Was it some cruel joke to make us feel good for half
an hour or so?
We must look at sitting hours across the board. If we were to look at the procedures in
the Federal Parliament and the changes made to its sitting hours in recent times, we
would find that the House does not break for lunch or dinner. It is possible for members
to move in and out of the Chamber as they wish, just as we do here for afternoon tea.
Federal Parliament officially finishes at 8.30 pmn now because it sits through those meal
breaks. Our meal breaks constitute five hours a week. We could either sit during that
time and still finish late, or sit through those meal breaks and finish early. That would in
part address the comments of the shadow Leader of the House so that members could sit
more reasonable hours and the needs of families, and for some of us, matters in our
electorate, could be taken into account.
If the House starts at 11.00 am on Wednesdays, it will be difficult for committees to sit.
As the Leader of the House said, the committees can start early. That is fair enough: The
committee I am on does meet at 8.00 am. In that case we must look at some of the
housekeeping procedures of this Parliament. It is not possible to get refreshments before
9.30 am or 10.00 am. If committees are to sit early in the morning, refreshments should
be available earlier, as they are in other Parliaments around Australia. This is perhaps a
small matter, but it is a long day of 15 hours if we start at 8.00 am and finish at 11.00 pm.
I congratulate the Leader of the House on maintaining the first hour on Thursday
mornings for committees to report. That has worked extremely well. I am pleased it will
continue during the year.
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MR TAYLOR (Kalgoorlie) [4.07 pm]: As one who has been involved on many
occasions over the years in discussions on sitting hours I know how difficult, if not
impossible, it is to get sitting hours that meet the satisfaction of the majority of members
in this place, let alone all the members. I do not envy the job of anyone who tries to put
that together. Although the Opposition is happy to oblige with the extension of sitting
hours, the extension pays no heed - as the shadow Leader of the House pointed out - to
the family needs of members or to the needs of the committee system in the Parliament.
One committee with which I am involved is trying to work its way around the new sitting
hours to find a time to meet. It proves to be very difficult. These new hours will not help
that process. What will help the process - I have said this before and I repeat it - is for
the Leader of the House to approach his task in a more grownup way. This place needs a
Leader of the House who is prepared to deal on a person to person basis with the shadow
Leader of the House so that all members know what is going on. T'he behaviour which
says that if we all behave ourselves, we might get away by midnight, or however long it
takes, does not bring about a spirit of cooperation in the running of this House.
I can only urge the Leader of the House that in taking on his responsibilities in 1995 he
learn from his mistakes over the previous two years. I hope he has realised that for this
place to run efficiently and effectively - he speaks constantly about the efficiency and
effectiveness of Parliament - like anything else, whether it be a family or a business, that
efficiency and effectiveness is based on cooperative relationships and people working
together. I hope the Leader of the House now realises that there is an opportunity for him
to work together with the shadow Leader of the.House to ensure that this place runs more
efficiently.
At least we will have some certainty about when we will be able to get away from this
place or how much we will be required to debate during an evening because it affects not
only the way we do our jobs, but also more importantly in many ways the way the
Hansard staff are able to do their jobs. Members are aware of the Hansard staff sitting at
the Table absolutely exhausted by trying to keep up with the extraordinary hours that this
House has been required to sit over the past couple of years. I urge the Leader of the
House to make 1995 a year of reform in his management of this place.
MR D.L. SMITH (Mitchell) [4. 11 pm]: I support the new hours. I have made it clear
in the period I have been here that I do not believe we have sufficient sitting days or that
we sit for long enough. We are employed by the people of Western Australia primarily
to make the Government of the day accountable and to pass legislation, and the more
time we have to do it the better. I hope this will be the beginning of new arrangements
for this place. I hope that the Select Committee on Procedure will recommend that
committees be allowed to sit while the House is sitting and otherwise change our
procedures to provide a better, more businesslike approach to the way we do our jobs
here.
I should emphasise that part of this change will include consideration of the needs of the
Opposition and of backbenchers. There is not enough time in this place for the
Opposition to properly debate all of the legislation. There is certainly not enough time
for backbenchers to raise matters that are important to their electorates. For instance, I
hope that if we do away with the proroguing of Parliament we will still have an Address-
in-Reply debate. We should ensure that part of the extra sitting hours is devoted to
Opposition business and that that increase includes a proportional increase in time
available to the Opposition to debate matters of concern to it. I hope we can have a
matter of public importance every day. I certainly believe that the number and frequency
of grievances should be increased and that the Parliament should work in such a way as
to give all backbenchers the opportunity to raise matters that they consider are important
to their electorates.
MR BRIDGE (Kimberley) [4.14 pm]: This is the first time that I have spoken in a
debate such as this. I do so because I believe it is irrelevant that we extend the hours that
this place operates. We all come to Parliament to represent the interests of the people
who elect us, not to set up a forum which is designed primarily to justify and vindicate
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the workings of the public servants, the academics and the people who want to see lots
and lots of legislation put through this place. In the past, this House has executed its
responsibilities just as ably as it does today, yet it did so sitting shorter hours.
Dr Turnbull: And with less legislation.
Mr BRIDGE: Yes. However, from personal experience, I believe that the huge volume
of legislation that is dealt with by this place does nothing for its integrity or to benefit the
people generally. I found that out in the seven years that I was Minister for Agriculture
and Minister for Water Resources. I suppose of all Ministers in that period, I would have
presented the least number of legislative packages, yet no-one could suggest that when I
left those portfolios, they were inefficient.
Mr D.L. Smith: The world was simpler then.
Mr BRIDGE: It is a crazy notion that the world was simpler. We spend very long hours
in this place and those long hours deny us the opportunity to dedicate that time and
energy to the people of Western Australia. That is why today there is a universal public
perception that parliamentarians have lost the plot. That is fair comment. We do not
have that connection with the public which I think was evident some years ago because
we embroil ourselves in debating legislation that is awesome, cumbersome, difficult and
technical and which, at the end of the day, benefits no-one.
Mr D.L. Smith interjected.
Mr BRIDGE: The member for Mitchell has different ideas from mine. However, as
someone who can claim to have a fairly good relationship with the public generally, I
know that the people would rather we be out there working on their grassroots concerns
and promoting the issues that they seek us as politicians to promote rather than spending
long hours sitting here debating legislation. The public servants and academics will not
agree because they like putting up technical stuff that they think parliamentarians should
embrace. Every time we agree to do that we justify the demands that they place upon
Governments.
It is folly to talk about extending sitting hours. We all know the old adage: A rose by
any other name smells just as sweet. We stand here and justify extending sitting hours.
However, this is not the way to go and although I oppose the motion, I will not vote
against it. One vote will not overturn this agreement. If I could vote against it I would
because I believe we are abandoning our responsibilities to the public by committing
ourselves to spending longer hours within the four walls of this building.
Question put and passed.

MOTION - GOVERNMENT BUSINESS TO TAKE PRECEDENCE OF
MOTIONS AND ORDERS OF THE DAY

MR CJ. BARNETT (Cottesloe - Leader of the House) [4.17 pm]: I move -

That unless otherwise ordered, on Tuesdays and Thursdays, government business
shall take precedence of all motions and orders of the day.

This is the usual motion that designates that private members' business will take place on
Wednesdays. I appreciate that the leader of Opposition business has given notice of a
motion that will seek to alter private members' business. I am prepared to discuss and
debate that issue with him. I hope we will not debate that now and will leave it until
another stage.
As I did not have the right of reply in the previous debate, I wish to comment on some of
the points raised because they are relevant to this motion. The Select Committee on
Procedure that you, Mr Deputy Speaker, chair is considering a number of procedural
matters. It would be commonsense for the Parliament to wait for that committee to report
so that we are able to consider the opinions of members of both sides of the House.
Differing points of view on sitting hours were put forward; there will always be
arguments about that.
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Some good suggestions were made, particularly the suggestion by the member for Floreat
that consideration be given to sitting through meal breaks. I appreciate that it would
place a strain not only on Chamber staff but also on other staff in the Parliament building.
However, it is a valid comment and one that we should look at. Perhaps a compromise
might be that we sit through the luncheon suspension and have only a short break for the
dinner suspension. It seems to be overindulgent that we have an hour and a half break for
dinner when most of us would rather get on with the business of the House. I hope that
the committee will consider those matters and that they will be considered also when the
budget for the running of this place is being drawn up.
MR RIPPER (Belmont) [4.19 pm]: I do not intend to hold a full-scale debate on
private members' business. As the Leader of the House pointed out, I have a motion on
the Notice Paper about that issue. This motion is fairly strange but it means that private
members' business can take place on Wednesdays provided the Leader of the House
honours the conventions and brings on private members' or Opposition business that has
been scheduled for debate. Explicit reference should be made to private members'
business in the standing orders; there should be a standard time which allows for public
and media scrutiny of the debate. In other words, it should have a decent spot in the
parliamentary agenda rather than be relegated to the evenings when it is more difficult for
the media to cover it.
Private members' business should not be cancelled or severely restricted towards the end
of a session as has been the convention in this Parliament over a number of years. That is
why I have put a motion on the Notice Paper which establishes an explicit time for
private members' business which restores the time to the traditional four and a half hours
that applied in the Parliament.
Mr C.J. Barnett: From an Opposition perspective - I know, having being in the position
of the member opposite - it is difficult to maintain four hours of debate for private
members' business. There may well be merit in having debate spread throughout various
days.
Mr RIPPER: There may well~be an argument for breaking up private members' business
and having two different times in the week when private members' business is debated.
What concerns me is that, irrespective of how it is spread throughout the week, the
quantum of private members' business be restored to the conventional total of four and a
half hours.
Mr C.J. Barnett: And the quality.
Mr RIPPER: The Opposition will take care of the quality, if the Leader of the House will
take care of the quantum. My motion provides for a definite time for private members'
business, for restoration of the quantum to four and a half hours and for a decent spot in
the parliamentary agenda on Thursday mornings. The Government should consider
acting on that motion rather than waiting for a report of the Select Committee on
Procedure. I notice that the committee is scheduled to report on 30 November 1995.
Realistically, any changes flowing from that committee's report will not take effect until,
at the earliest, this time next year. That means we will spend another year of Parliament
without changes. Although I am a member of that committee and support its work, I
think it is possible for us to make some changes in the interim which will apply to this
year rather than put off all changes until that committee reports close to the end of this
year.
Question put and passed.

LAPSED BILLS
Restoration to Notice Paper

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the following Bills be restored to the Notice Paper at the stages which they
reached in the previous session of Parliament -

1 . Alumina Refinery (Worsley) Agreement Amendment Bill
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2. Bank of Western Australia Bill
3. Financial Transaction Reports Bill
4. Government Employees Superannuation Amendment Bill
5. Marketing of Potatoes Amendment Bill
6. Perth Market Amendment Bill
7. Salaries and Allowances Amendment Bill
8. Security and Related Activities (Control) Bill
9. Swan Valley Planning Bill

On motion by Mr Ripper, resolved -
That the following Bills be restored to the Notice Paper at the stages which they
reached in the previous session of Parliament -

1 . Health Services (Conciliation and Review) Bill
2. Parliamentary Commissioner (Police Investigatory Powers) Amendment

Bill
3. Domestic Violence Protection Bill

On further motion by Mr C.J. Barnett (Leader of the House), resolved -

That a message be sent to the Council requesting that consideration of the
following Bills be resumed -

I. Agricultural and Veterinary Chemicals (Taxing) Bill
2. Agricultural and Veterinary Chemicals (Western Australia) Bill
3. Financial Agreement Bill
4. Occupational Safety and Health Legislation Amendment Bill

COMMITTEES FOR THE SESSION - APPOINTMENT
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That for the present session -

(a) the House Committee shall consist of the Speaker and the members for
Bunbury, Marangaroo, Murray and Roleystone;

(b) the Standing Orders and Procedure Committee shall consist of the
Speaker, the Chairman of Committees and the members for Belmont,
Rockingham and Whitford;

(c) the Printing Committee shall consist of the Speaker and the members for
Darling Range and Nollamara; and

(d) the Library Committee shall consist of the Speaker and the members for
Collie and Maylands.

SELECT COMMITFTEE - INTERVENTION IN CHILDBIRTH
Reappointment

On motion by Mr C.J. Barnett (Leader of the House), resolved -

(1) That the Select Committee on Intervention in Childbirth originally
appointed during the second session of the thirty-fourth Parliament be
reappointed.

(2) That the committee have power to call for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and to report from time to time.
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(3) That the members for Collie, Kalgoorlie, Maylands, Swan Hills and
Wellington be appointed members of the committee.

(4) That the committee report to the House by 31 May 1995.

SELECT COMMITTEE - PROCEDURE
Reappointment

MR CJ. BARNETT (Cottesloe - Leader of the House) [4.25 pml: I move -

(1) That the Select Committee on Procedure originally appointed during the
second session of the thirty-fourth Parliament be reappointed.

(2) That the committee have power to call for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and to report from time to time.

(3) That the members for Avon, Belmont, Pilbara, Scarborough, and Whitford
be appointed members of the committee.

(4) That the committee report to the House by 30 November 1995.
MR RIPPER (Belmont) [4.26 pm]: I am a member of this committee and I do not want
to canvass the work the committee has been doing. I reiterate what I said earlier in the
debate that changes to parliamentary procedure which can be made early this year should
be made and not put on hold until this committee has reported. I believe that we can
make some interim changes without destroying the work of the committee. Perhaps the
effects of those interim changes might be taken into account by the committee in its work
this year. I would not like to see the establishment of this committee and its reporting
date of 30 November 1995 used as a brake on valid changes to parliamentary procedure
which could be made this year. In other words, I hope that the Government will debate
in good faith and with goodwill some of the changes the Opposition is suggesting. The
Opposition will be prepared to consider changes which the Government might be
interested in making in advance of the committee's report.
Mr C.J. Barnett: If the committee decides to produce an interim report I will be happy
for that to be debated in the House. However, its final report must be presented by that
date.
Mr RIPPER: I am encouraged, as I am sure are other members of the committee by that
comment.
Question put and passed.

SELECT COMMITTEE - ANCIENT SHIPWRECKS
Reappointment

On motion by Mr C.J. Barnett (Leader of the House), resolved.-
(1) That the Select Committee on Ancient Shipwrecks originally appointed

during the first session of the thirty-fourth Parliament be reappointed.
(2) That the committee have power to call for persons and papers, to sit on

days over which the House stands adjourned, to move from place to place
and to report from time to time.

(3) That the members for Bunbury, Floreat, Fremantle, South Perth and
Victoria Park be appointed members of the committee.

(4) That the committee report to the House by 30 June 1995.

SELECT COMMITTEE - RECYCLING AND WASTE MANAGEMENT
Reappointment

On motion by Mr C.J. Barnett (Leader of the House), resolved -
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(1) That the Select Committee on Recycling and Waste Management
originally appointed during the second session of the thirty-fourth
Parliament be reappointed.

(2) That the committee have power to call for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and to report from time to time.

(3) That the members for Dianella, Maylands, Glendalough, Helena and
Murray be appointed members of the committee.

(4) That the committee report to the House by 23 November 1995.

SELECT COMMITTEE - HEAVY TRANSPORT
Reappointment

On motion by Mr C.J. Barnett (Leader of the House), resolved -

(1) That the Select Committee on Heavy Transport originally appointed
during the second session of the thirty-fourth Parliament be reappointed.

(2) That the committee have power to call for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and to report from time to time.

(3) That the members for Armadale, Collie, Northern Rivers, Roleystone and
Swan Hills be appointed members of the committee.

(4) That the committee report to the House by 30 November 1995.

SELECT COMMITTEE - ROAD SAFETY
Reappointment

On motion by Mr C.J. Barnett (Leader of the House), resolved -

(1) That the Select Committee on Road Safety originally appointed during the
first session of the thirty-fourth Parliament be reappointed.

(2) That the committee have power to call for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and to report from time to time.

(3) That the members for Balcatta, Bunbury, Darling Range, Perth and Roe be
appointed members of the committee.

(4) That the committee report to the House by 1 December 1996.

BILLS (5) - INTRODUCTION AND FIRST READING
I. Scrutiny of Government Contracting Out and Privatisation Activities Bill

Bill introduced, on motion by Mrs Henderson, and read a first time.
2. Land (Tides and Traditional Usage) Repeal Bill

Bill introduced, on motion by Mr Bridge, and read a first time.
3. Medical Care of the Dying Bill

Bill introduced, on motion by Mr Taylor, and read a first time.
4. Native Title Complementary Bill

Bill introduced, on motion by Mr Bridge, and read a first time.
5. Motor Vehicle (Third Party Insurance) Amendment Bill

Bill introduced, on motion by Dr Gallop (Deputy Leader of the Opposition), and
read a first time.
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ADDRESS-IN-REPLY
Motion

Resumed from 23 March.
MR McGIN4TY (Fremantle - Leader of the Opposition) [4.37 pm]: I must say at the
outset of this Address-in-Reply debate that I was disappointed at the speech delivered by
the Governor last Thursday which outlined the Government's legislative program for this
year. It contained a complete lack of vision; most people who picked up a copy of that
speech and read it as a view of the Government about where the State is going during the
course of 1995 and beyond, and the Government's legislative response to the major
issues affecting this State, would be bitterly disappointed. It was a hotchpotch of various
relatively minor legislative proposals. It also rehashed the old rhetoric about the state of
the Western Australia economy. Members on both sides of this House have a great deal
about which they can be justifiably proud - of what it is to be a Western Australian and
the state of the Western Australian economy. I must admit that the old rhetoric being run
out time and time again about the boom conditions, how we are leading Australia and
how 25 per cent of the export wealth is generated in Western Australia, is becoming a
little tired, particularly at a time when there are worying signs on the horizon with regard
to our economic performance.
The Governor's speech on the Government's legislative program for the year was
remarkable for another factor, that is, it was silent on the major issues which currently
affect this Government and the people of Western Australia. It was silent on government
revenues, the fact that over the past two years this Government had enjoyed windfall
revenue gains at the expense of both Western Australian families and the business
community. No mention was made of those massive windfall increases in governiment
revenue. Nor did we find much reference to something which is becoming a
preoccupation of this Government at the moment; that is, the privatisation of government
services and the slashing of government jobs. It is a matter of enormous concern to the
Opposition that so many services that have traditionally been provided by the
Government are now being offered to the private sector to provide at a lesser standard of
service. I will address that during the course of the debate, but it was unfortunate that the
speech delivered by the Governor was substantially silent on those issues.
I begin by dealing with the economy. The rhetoric that surrounded the Governor's
speech belied the true situation affecting the nature of the Western Australian economy in
the immediate months ahead. We are seeing the early signs of an economic downturn
and an honest speech would have sought to identify the problems emerging in the various
published economic statistics; that is, to be fr-ank with the Parliament and with the people
of Western Australia and to say that these are the problems that we are now confronting,
these are the matters to which we need to pay attention rather than rely on the rhetoric of
a bygone era. For instance, the housing sector is one of the two sectors that have
contributed enormously to the Western Australian economy, particularly during the time
of the economic recession around 1990-91. Indications from the housing sector are that
it is experiencing a downturn and that it will fall significantly further. That has enormous
implications for employment, and for the building supplies industry which is an
eniormous industry in Western Australia. The warning bells are ringing indicating that all
is not well in the housing industry, and that as a matter of some priority, the Government
should be looking at what it can do to address the downturn in this very important
industry.
The other industry which has traditionally underpinned the buoyant economic conditions
enjoyed in Western Australia over many years is the resources industry. We cannot heap
enough praise on the performances of this industry, whether it be the mineral or
petroleum sector. It is truly remarkable. In future it will continue to provide an
enormous thrust for the Western Australian economy. It will be the basis upon which
buoyant economic conditions remain in Western Australia, but its partner in promoting
economic buoyancy in recent years - the housing industry - is undergoing a significant
decline.
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We should consider also the worrying employment statistics. We all know that for some
time Western Australia has enjoyed the lowest rate of unemployment in the Australian
States. However, I sound a note of caution: That is where the gap is closing. We no
longer enjoy an enormous advantage over other States. The figures for the last three
months published by the Australian Bureau of Statistics indicate an increase in the level
of unemployment in each month at a time when nationally the unemployment rate has
been falling. That should sound a serious note of concern in the government ranks. In
December 1994, 7.3 per cent of the population in Western Australia were unemployed.
In January 1995 the figure increased to 7.5 per cent, and in February unemployment
increased to 8.1 per cent. This is not an indication of seasonal problems, because these
are seasonally adjusted figures. Over the past three months we have experienced a steady
rise in unemployment in this State. I do not wish to be a harbinger of doom, but all is not
as rosy as the Governor's speech last Thursday would have us believe. At a time when
unemployment rates elsewhere are falling, in Western Australia those rates are rising and
the real victims are our young people. Youth unemployment in Western Australia fell
dramatically last year. It is now rising dramatically. Recent figures indicate that in
February 1995 youth unemployment for the 15 to .19 year olds was 23.1 per cent. A more
complete economic analysis would point to the difficulties that are starting to emerge in
the employment sector.
When considering the Western Australian economy we cannot pass over the contribution
made to unemployment by the State Government. The figures indicate that the total
number of employees in Western Australia fell from 573 700 in June 1993 to 536 200 in
June 1994; that is, a reduction of 6.54 per cent. Although relative to other States Western
Australia's unemployment rate was very good, between June 1993 and June 1994 we
have witnessed a reduction in the number of people actually employed. That means that
37 500 jobs disappeared in Western Australia during the first full financial year of the
Court Government.
Clearly a significant number of jobs disappeared but a large number of those jobs were in
the public sector. During the financial year 1993-94 the total number of public sector
employees fell by 9 800 to 155 200. The total number of private sector employees
decreased by 27 600 to 381 000. That represents a fall of 5.99 per cent in public sector
employment that year, and 6.75 per cent in private sector employment. The Government
should take a good look at who is benefiting from the so-called booming economic
conditions experienced in Western Australia. With the decline in the level of
employment in Western Australia it is clear that a significant number of people - perhaps
bidden to a certain degree by the relative unemployment rate in Western Australia - are
not enjoying any of the economic benefits under this Government.
Moving from employment rates to economic growth, again there are a number of
worrying signs that should be addressed by the Government. I turn to the economic
indicators for December 1994, many of which show a decline in growth in that sector of
the economy. Motor vehicle registrations in December 1994 rose in most States; the
national average was 1.3 per cent. However, in Western Australia the rate fell by 8.9 per
cent. The number of residential building approvals declined by 1.7 per cent at the
national level in December but Western Australia experienced a sharper drop of over
13 per cent, from 2 124 approvals in November to 1 840 -
Mr Prince: That was for two reasons - interest rates and the campaign that your lot ran
against builders.
Mr McGINTY: If the Minister is saying that the cause for some of the builders in this
State hitting the wall is the Labor Party, he is wrong.
Mr Prince: The loss of confidence is directly a result of the campaign your people ran
last year directed at the building trade. Ask any builder! He will tell you.
Mr McGINTY: The number of building companies that hit the wall in the second half of
last year related to economic conditions. People held themselves out to do things they
could not do. It is unfair for the Minister to suggest that the blame for that lies on this
side of the House.
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Mr Prince: The lack of confidence by the consumer is a result of the scare campaign that
you have run. I accept why people went to the wall. Very few builders in the total
scheme of things went down, but the situation was whipped to a frenzy by members of
the Labor Party.
Mr McGINT: Houses are the biggest investment most people will make in their entire
lives. When building companies behave in ways that they should not, holding
themselves out to do things they should not, going broke and financially ruining an awful
lot of people along the way, it is the Opposition's job to raise their practices and their
misrepresentations in the hope of seeing some reform in the housing sector.
Mr Prince: A responsible Opposition does it r-esponsibly, and 150 homes out of 26 000
starts is less than 0.02 per cent. The result of the Opposition's campaign was of such a
scale that the telephones rang hot to major builders asking whether they were still
reliable. People put off building their houses. It was also the interest rates.
Mr McGINTY: The Minister might be right about interest rates, but as part of his job as
Minister for Housing he should have been campaigning in the interests of those people
who would be hurt badly by collapsing building companies. It is the responsibility of
both sides of this House to look after their interests. It might be only 0.02 per cent,
which sounds like a small number of people, but to the individual victims it is
devastating. Whether 20, 100 or 1 000 people are affected, it is too many. I do not resile
from the Opposition's having raised these matters in the public arena if it has caused
people who are having houses built to question the builders working on their behalf.
That is a thoroughly good thing.
Mr Prince: I urge people to take out insurance. The reason for the drop in housing
approvals was the action of your party and the effect of interest rates.
Mr McGINTY: Ultimately, the statistics will come home to rest with the Minister for
Housing. I dispute completely the Minister's suggestion that our drawing public
attention to shortcomings in the housing industry has anything to do with this decline in
the housing sector. The Minister should look long and hard at what is happening in the
housing sector, and not just at the few current bankruptcies. The housing sector runs the
real risk of collapse in this State. During the recession, as Housing Minister in Western
Australia, I was pleased that collectively the Government, Homeswest and the private
sector were able to operate in a countercyclical way to maximise housing production
through Homeswest to sustain the industry. Many people in the building industry
thanked Homeswest and the Governiment of the day for seeing them through a very
difficult time. The level of housing activity during that time sustained many people, so
they were able to remain in business until more buoyant times.
Mr Prince: There is no change in that.
Mr McGINTY: The Minister should be very careful because he has a big problem on his
hands. The anecdotal information from economists and the building industry is that a
significant problem is emerging. I will be interested to hear later from the Minister for
Housing the Government's response to sustaining the housing industry in worse times
than were experienced in the 1990-91 recession. The Minister needs a plan in place to
sustain that industry. I alert the Minister because it is early days and it may well develop
differently from that which I have outlined today. The consistency of the comment from
all sectors with an interest in building is that the home building sector is likely to be
heading for big trouble. The value of non-residential building approvals also fell
considerably at a national level during December with a fall of 22 per cent in the
November figure.
Mr Court: December-January dropped dead.
Mr McGINTY: I am talkting about building approvals in Western Australia in
November-December. There was an even greater slump in WA with the value of
approvals falling from $68m in November to $42m in December. That represents a drop
of more than 38 per cent in one month, which is a lot more than any seasonal adjustment.
A significant contributor to the non-residential building approvals slump has been the
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lack of state government building activity. In November the government building
activity in Western Australia amounted to $21 .6m. That fell dramatically by just over
90 per cent to $2. Im in December. We see a dramatic underspending in public works by
this Government. That is one month's example of it, but we have drawn attention to the
extent to which during the first seven months of this financial year the capital works
commitment of this Government has been dramatically underspent. That must be looked
at so it operates in a countercyclical way to sustain both the housing and the
non-residential sectors of the building industry.
A number of difficulties are emerging out of the state Budget. The Government has had
a dream run in its first two years in office. It came to office when economic growth in
Western Australia was well and truly on the way up. The low point was in 1991,
increasing in 1992, with dramatic increases in 1993 and during the course of 1994. That
level of growth will not sustain itself. The economic indicators all point to a slow down
in growth. This poses a number of difficulties for the State.
Mr Court: What do you think it will be?
Mr McGINTY: Economic growth was around 8 per cent during the course of the last
year. I expect it will slow down to somewhere in the vicinity of 5 per cent this year and
down to 4 per cent in the following year.
Mr Court: Which is exactly what our forward estimates are. The Leader of the
Opposition has done his homework.
Mr McGINTY: Halving the economic growth in Western Australia this year compared
with what applied last year and what will apply in the 1996-97 financial year will have
serious implications for industry in this State, and for the Government in framing its
Budget. In the past fortnight Grants Commission recommendations for funding of grants
from the Commonwealth to the State were announced. The commission recommended a
cut of $53m in the level of grants to Western Australia. I commented then, and I reiterate
now, that that is an unacceptable cut to funding in Western Australia and it will severely
impact on the programs which the Government can and must offer to enhance the quality
of life of people in Western Australia. If that recommendation from the Grants
Commission, an independent statutory body, is implemented it will mean that in a
number of areas programs that should have been put in place will not go ahead. The
Grants Commission's recommendations represent a real threat to the economic capacity
of the State Government to frame a Budget which meets its social obligations in Western
Australia.
The other problem that will be confronted, and which I would have appreciated hearing
from the Governor in his speech, or from the Premier in addressing this matter, is
whether we will see ongoing reductions in the level of funding from the Commonwealth
as a result of, among other things, royalties from the North West Shelf gas project being
taken into account in the revenue stream in Western Australia. That will pose further
difficulties for the Government in framing its Budget.
In the speech the Governor was asked to deliver, rather than talking solely of the
booming conditions and the fact that Western Australia was leading the country, it would
have been a bit more honest to talk about some of the difficulties we will be confronting.
If the rate of growth in Western Australia halves in the next four years, as the Premier
indicated, it will impact on the receipts of the State Government in areas such as stamp
duty. The Government must address those problems in the years and even the months
ahead, given that the state Budget will come down in May or June of this year. The
Government response has been for far more buoyant economic conditions. We have seen
the economy boiling with a growth rate up to 8 per cent, which is very high by national
standards, resulting in massive inflows of revenue from the traditional sources of the
State.
Mr Court: It flows not into the State but to the Federal Government. We get a one off
benefit at the beginning of a recession when the land market is strong. In the second year
of a recovery we do not get that. The revenue benefit comes through company tax,
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income tax and unemployment declining. That is why the federal government revenue
will have $10b of new revenue growth. The Federal Government gave a commitment at
the last Premiers' Conference that the States would not share in the revenue growth. It is
a lose or lose situation. Your mate in Canberra is taking all that money and leaving our
revenue base exactly the same.
Dr Gallop: What is your revenue growth?
Mr Court: The same as last year.
Mr McGINTY: Unfortunately, what the Premier says is not borne out by the facts.
Compared with those in other States, Western Australian families are paying an ever
higher proportion of their incomes in state government charges and taxes. The payout by
the average Western Australian family on account of state government services and
charges grew by something of the order of 15 per cent in the last financial year. During
that time inflation was running at 2 to 2.5 per cent. The dramatic increases in taxes have
impacted adversely on families struggling to make ends meet. I will come back in some
detail to the $50 levy on motor vehicle registration charges which are designed to bring
into the State Government Insurance Commission some $50m a year. The fuel tax slug
of 40 a litre will bring in an additional $70m in a full year. Those two taxes will raise an
additional $120m.
Mr Court: One pays back the debt you created.
Mr McGINTY: The Government has those taxes already committed. There will not be
any capacity from those additional slugs on Western Australia families to use those
moneys to meet the commitments of the Government at a time when its revenue declines
as a result of the downturn in the economy.
Mr Court: Are you saying that your debt is not a commitment of the Government?
Mr McGINTY: The other problem we will be facing on the expenditure side is the
wages pressure. I put the Premier on notice. He was very silent during the course of the
speech delivered by the Governor outlining the Government's program. No mention was
made of the pressures building up. An awful lot of Western Australian working people
have had no increases in salaries or wages for many years. We are all aware of those
pressures in our constituencies, where we have nurses and teachers who talk to us about
these matters. The teachers particularly have a very justifiable claim to have their
salaries adjusted. Thbe current level of remuneration for teachers in Western Australia is
abysmally low. Rather than saying, "We will not talk to you, if you continue your work
bans", the Government should be saying that the interests of the children are paramount.
We need a full education program. It is not happening at the moment as a result of the
Mexican standoff between the Minister for Education, Hon Norman Moore, and the
teachers. We are seeing no progress at all. He is not accepting his ministerial
responsibility of addressing something that needs to be done. No-one in this House
would say that teachers do not deserve a pay rise.
I call on the Government to get on with fixing this issue in order that children can get on
with their schooling, especially those in year 12 who are facing the most important
school year of their lives so that they can make the most of their TEE year rather than
spend the year embroiled in a conflict, in which they are deprived of a number of things
in a normal educational year. Biology camps have been cancelled. It is not just a
question of the school ball or an odd function but a whole range of issues where
inactivity and shirking responsibility by the Minister for Education has affected many
children in state schools, They represent three-quarters of the children in the education
system. Their education is being prejudiced while the Minister is sitting on his hands.
The Mnister is paid a very good salary and is responsible to the people of this State. He
is paid to make hard decisions and resolve difficulties. He is not doing that but is taking
the high moral ground by saying, "I will not talk to you." He is not doing his job and is
negligent in the performance of his functions as the Minister for Education.
Several members interjected.
Mr McGINqTY: The Minister for Education is not prepared to put an, offer on the table,
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so that teachers know what they are talking about. This is petty behaviour by the
Minister. I would expect more of a Minister of the Crown in this State.
Mr Brown: Does any member of the Government oppose the teachers' salary rises? No-
one comments.
Mr Shave: We have not got the money because your mate Paul will not give us any.
The ACTING SPEAKER (Mr Johnson): Order!
Mr McGINTY: Maybe the Government could use some of the great increases in payroll
tax, stamp duty and mining royalties to meet some of its obligations to the teachers.
Several members interjected.
Mr McGINTY: Members will be aware of the range of newspaper comments. If
members looked at the budgetary position they would be aware of windfall taxes. The
West Australian of May 1994 said that the State Government was more than $200m
better off than last year, thanks mainly to extra revenue from taxes on business.
Mr Court: That is the last financial year. What did we do with the money? We paid off
your debts.
Mr McGINTY: The Government has dramatically increased revenue. Where people
raise valid wages claims from teachers, the need for extra child care centres and covered
assemblies in schools, I do not accept the argument that we have not got the money. The
truth of the matter is that we have had a windfall into the state Treasury. These matters
could be addressed.
Mr Court: Your solution was to borrow $1 b a year.
Mr McGINTY: Nurses' salaries were addressed by the professional salary package. We
did what Norman Moore must do to the teachers in this State and addressed remuneration
levels to make sure that they were fair. People should sit down and negotiate the nurses'
claim of 8 per cent. We do not have the same sense of injustice in respect of nurses as
we have with teachers. Teachers are dramatically underpaid. Nevertheless, pressure is
mounting and hospitals are being disrupted, and it is incumbent on the Minister to sit
down and talk to the nurses and their representatives about their levels of remuneration. I
am not saying that nurses do not have a justifiable claim. However, the Minister for
Education has an obligation to give teachers a pay rise in accordance with whatever is
assessed or arbitrated to be a fair and reasonable amount in view of the decline in their
status in the community. The question of nurses is more complicated because of the
massive rises they received when they achieved professional salary status in the last few
years the Labor Government was in office. The teachers are talkting about a 20 per cent
increase, and I do not know whether that is justified as the precise quantum, but the
nurses are seeking one-third of that amount.
I am happy to take an interjection from the member for Helena, but I wanted to finish
answering the member for Melville's interjection.
Wages pressure is growing and it involves not only the nurses or teachers, but also public
servants and those people in the community who benefit from national wage increases.
The preparation of next year's Budget will be made more difficult by the wages pressure
which was not apparent when this Government's previous two Budgets'were put
together.
Another difficulty confronting this Government which has become apparent in this State
in recent years is a real increase in the level of government expenditure. This.
Government urges the Federal Government to reduce its deficit by cutting its
expenditure, but it-is increasing its level of expenditure. This Government cannot retain
its credibility if its rhetoric does not match its actions. This year I will closely watch the
total level of government expenditure and I am sure that it will also be closely watched
by credit agencies, Dr Mike Nahan from the Institute of Public Affairs and other
economic commentators.
I would have preferred the Governor's speech to be a little more honest and to
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acknowledge the difficulties that will require this Government to make a few hard
decisions. The difficulties should have been identified in a way that resulted in the
Parliament and the people of Western Australia having confidence in the Government
rather than relying on the banal generalisation we have become used to in Western
Australia.
I return to the increase in government charges. This Government will go down in history
with the reputation of being responsible for a variety of things including being one of the
highest taxing Governments in Australia in recent history. I have already referred to the
$200m windfall which occurred in 1994 and the dramatic increase in total state tax in
Western Australia compared with other States. With so much money coming into the
State Treasury, why are Western Australian families battling to make ends meet and
being asked to pay more in government charges for public transport, water, petrol and car
registration? These slugs are hurting people and the Evatt Foundation, in its report
published a fortnight ago, said that Western Australia has the benefit of a booming
resources sector, but it is of no thanks to this Government because it is not in any way
assisting that sector. This Government cannot take any credit for the booming resources
sector because it has failed in its responsibility to Western Australia. When one looks
beyond the pure economics of the state of the Western Australian economy one finds the
Evatt Foundation gave this Government a poor ranking. It gave this Government the
worst ranking in Australia on environmental matters.
Mr Court: The report was totally discredited.
Mr McGINTY: It was not. The Premier might like to think that.
Mr Court: You previously quoted Mike Nahan -

Mr McGlNT: When a report is published by the Premier's conservative friends he
believes it is authoritative. When one comes from the other side of the fence he does not
like it.
Mr Court: Why not quote what Mike Nahan said about this report?
Mr McGINTY: The Premier does not like it when someone says that his Government is
the worst in Australia when it comes to looking after the environment. Even with social
infrastructure this Government was towards the bottom of the list. This Government
builds its reputation around one issue which is not within its control - it is not doing
anything to influence the level of economic growth driven by the resources sector.
However, in the areas which come under this Government's responsibility it is failing.
The report from the Evatt Foundation pointed out that this Government's record is poor.
Why should Western Australian families be slugged with increases in taxes and charges?
They are already struggling to meet their commitments at a time when their wages are
not increasing. First I will refer to the $50 motor vehicle levy which is an unnecessary
tax. It is motivated exclusively by politics. Any tax which has a political base to it and a
political message attached to it brings an enormous amount of discredit to its perpetrator.
There is absolutely no doubt that the $50 impost on motor vehicle registration in this
State was thought to be a very cunning plan to keep the events of the mid-1980s - almost
a decade ago - to the forefront in the minds of people in this State. It has backfired on
this Government because people get angry when they pay that tax. I have no doubt that
their anger is now directed at the Premier of this State who is too smart by half and has
imposed this tax on the driver of every motor vehicle in this State.
To cap it off, the most recent revamping of the rhetoric and the propaganda which
surrounds the $50 motor vehicle levy indicates that it has been imposed to meet the
claims by people injured in accidents. With due respect, that is an absolute untruth.
Without the levy the State Government Insurance Commission will make a handsome
profit this financial year. I anticipate that its profit will be in the vicinity of $80m and the
levy raises $50m. As the economy has returned to a more buoyant position there has
been an increase in the profit margins of the SGIC. I appreciate that the figure 1 quoted
has not been published because we have not reached the end of this financial year, but I
would be very surprised if the profit of the SGIC is not of that order. If that organisation
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has a dramatic sum of money coming in compared with what is going out it makes a lie
of the statement that a $50 levy on motor vehicles must be imposed in order to raise
sufficient money to meet insurance claims. It simply is not true. The person responsible
for preparing the relevant pamphlet is guilty of a monstrous fraud on the people of
Western Australia because the SGIC's income is sufficient to meet all the claims without
imposing the $50 levy on motorists. It is a monstrous lie to say, as the Government has
done in its political propaganda associated with the motor vehicle levy, that the $50 levy
is necessary to meet the claims of people injured in motor vehicle accidents. The SGIC's
debt reduction strategy is a very blunt and regressive policy.
I am very surprised that National Party members have voted to retain the $50 levy on all
registered vehicles in this State. It hits two groups in our community hardest; firstly, the
farming community, many of whom will have half a dozen or more vehicles on their
farms. When we introduced a Bill in this place last year to discontinue the SGIC's $50
levy on every vehicle, the National Party voted to retain the levy. It should be clearly on
the record that the National Party does not represent the interests of farmers; neither do
Liberals from country electorates which encompass significant farming populations.
Farmers are screaming for the removal of that levy, and members opposite are not
listening to them.
The other group most adversely affected by the levy are those on lower incomes. This is
a regressive tax; the rich pay exactly the same amount as do social security recipients. It
offends the basic principle of our taxation system in Australia, which has as its objective
the achievement of egalitarian goals. To strike the tax at the same level, regardless of
whether a person is a millionaire or a pauper, is fundamentally flawed. It is time that tax
was revisited and when the Labor Party again introduces a Bill to discontinue the levy, it
will be appropriate for members opposite, at least those in the National Party, to support
it. It probably does not amount to a great deal for the Liberal Party and its supporters, but
it matters a lot to National and Labor Party supporters. The Labor Party is absolutely
comnmitted to removing the $50 levy, and on the day after the election in 1997 we will
immediately remove that levy from the tax impost on Western Australian families. It
will be warmly welcomed.
I turn now to the question of the 40 a litre fuel tax. When this Government came to
office in 1993 the Minister for Transport presented to Cabinet a minute to impose a fuel
tax on metropolitan fuel consumers. The decision by Cabinet was quite clearly one
which said, "No, let us embark on a campaign in which we will blame someone else for
the dirty work we are about to engage in." The decision in principle to impose the tax
was made in 1993. The Government then set about running a political campaign at
taxpayers' expense - hundreds of thousands of dollars of your and my taxes - on a
campaign against the Federal Government to do something which is now a hallmark of
this Government: Never accept responsibility for anything; always blame someone else.
In the case of the SQIC levy, of course, it was the Labor Party which had to be blamed.
In the case of the 40 a litre fuel tax the decision was made to run a propaganda campaign
so that every Western Australian would think that somehow or other this tax was
imposed by the federal Labor Government rather than the people who in fact imposed the
tax, the Court Government. I believe the Government has upset a large number of voters
in Western Australia; firstly, by an unnecessary slug and, secondly, through the
dishonesty that attended the imposition of the 40 a litre tax.
Then the Minister for Transport, Mr Charlton, began a campaign of blaming the Federal
Government for the tax. It was a softening up exercise. It was always intended to spend
hundreds of thousands of dollars of taxpayers' money to soften up the public and blame
someone other than this Government for the imposition of the tax. It was a very
successful campaign. A significant number of Western Australians initially were conned
by it. Then the truth came out that a con job was being perpetrated on the people of
Western Australia. This was confirmed by Main Roads in an internal document where it
identified an amount of $70m a year which was worked into the formula as the basis on
which the commonwealth financial assistance grants were paid to the State, starting in
1993. It is of most recent origin. Main Roads identified that amount of money as being.
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there, and the question was then posed to the State Treasury: Is this true, or has Main
Roads got it wrong? Has an allowance of about $70m been paid to Western Australia for
the last two financial years which Mr Court has neglected to tell everyone about? The
line being put out was that the Commonwealth had starved the State of road funds and it
was the ogre in the whole affair. Then it emerged that about $70m had been worked into
the financial assistance grants formula payable to the State for the last two financial
years. There was no mention of that because it did not happen to suit the dishonest
campaign being run by members opposite.
Dr Hamres interjected.
Mr McGINTY: The Government in Western Australia got S70m more than it would
otherwise have received under the adjusted commonwealth assistance grants formula,
and that cannot be denied.
Dr Harres interjected.
Mr McGINTY: It is up to the Government to decide how it will spend its untied grants.
If the Government is given the money for road maintenance needs and does not spend it
on roads, it is the height of dishonesty to say the Government has not been given an
increased allocation for its road maintenance needs.
Dr Hames interjected.
Mr McGINTY: It is up to the Government to determine its priorities. It is not up to me
to say that its priorities should be differently allocated. I am simply drawing attention to
the fact that the Premier spoke publicly about the failure of the Commonwealth to meet
its obligations. Not once did he mention the working into the formula of this additional
$70m for roads.
Several members interjected.
Mr McGINTY: Members opposite should not complain if the money is untied and the
Government, in its own discretion, decides not to spend it under the heading for which it
was given.
The federal Minister for Finance was somewhat concerned about the campaign the State
Government was running. He wrote to the Premier on 1 February 1995 in the following
terms -

I write to express my concern regarding comments you have made in the media
on road funding allocations to Western Australia from the Commonwealth.
In saying that promised road maintenance funds have been withheld you have
misled the public, either deliberately or inadvertently, as to the true position
regarding the Commonwealth's Financial Assistance Grants to Western Australia.
You should be aware that the Commonwealth Grants Commission's 1993 review
of its methodology led to the inclusion of road maintenance expenditures in its
assessments along with various road related charges. The Commission
accordingly recommended positive adjustments to Western Australia's grants by
amounts of the order of $69.2 million in 1993/94 and $72.2 million in 1994/95.
These are net figures after allowance for negative adjustments from road related
taxes.
The grants as approved by the Premiers' Conference are, of course, untied. It is
up to the respective State governments to decide how to spend them. Obviously
your government has decided to spend the additional funds on areas other than
roads.
Clearly, irrespective of the total figure in real terms, the final FAG allocation to
Western Australia has been enhanced over the last two years by the inclusion of
road maintenance in the assessment process.

Mr Court Which year are you talking about?
Mr McGINTY: I am tailking about 1993-94 and 1994-95.
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Mr Court: You said 1992-93. You happen to be talking about your Government.
Mr McGINTY: No, I will read it out again.

The commission accordingly recommended positive adjustments to WesternAustralia's grants by amounts of the order of $69.2 million in 1993/94 and$72.2 million in 1994/95. These are net figures after allowance for negativeadjustments from road related taxes.
Mr Court: Read out the bit about cutting $70m from health.
Mr McGINTY: No. I will correct the Premier on the first point which he raised. Itstates, "You should be aware that the Commonwealth Grants Commission's 1993 reviewof its methodology" - that was when this Government was in power -
Mr Court inteijected.
Mr McGINTY: If the Premier listened to what I said he might be better informed.
Mr Court interjected.
Mr McGINTY: Mr Acting Speaker (Mr Johnson), I could start the letter again but thatmight cause the Premier even more discomfort, so I suggest he be quiet. It continues -

Clearly, irrespective of the total figure in real terms, the final FAG allocation toWestern Australia has been enhanced over the last two years by the inclusion ofroad maintenance in the assessment process.
Your assertion on the Sattler File on January 31 that Western Australia hasreceived "no additional money" for roads is, therefore, incorrect.
As you appear confused about the issue of Commonwealth Grants Commissiondetermination of State relativities in funding, and other aspects of Commonwealthfunding to the States, I would be happy to arrange a briefing for you by officers ofmy department.

It is clear that the Premier has wasted taxpayers' money in order to pursue a blatantlypolitical campaign. The Premier knows that he is on a winner when he blames theFederal Government for things in Western Australia; that is part of the political ethos ofWestern Australia. However, that does not excuse the blatant waste and misuse oftaxpayers' funds and the misleading of the public of Western Australia. The waste offunds and the misleading of the public are becoming hallmarks of this Government, as isthe need to blame anyone other than government members for the unpopular decisionsmade by this Government.
Mr Bradshaw: Where have the funds been wasted?
Mr McGINTY: By running a media campaign which cost hundreds of thousands ofdollars, with one objective in mind - to shift the blame for the unpopular decision that theGovernment made in 1993 but did not have the guts to implement until 1994. There wasnever a belief that more money would be granted by the Federal Government for roads,but the Government wasted all of that money in the meantime. What benefit was there inthe hundreds of thousands of dollars of taxpayers' money that was spent on that politicalcampaign?
Mr Bradshaw: I am not sure that it was hundreds of thousands of dollars.
Mr McGINTY: It was. The Minister for Transport told us it was hundreds of thousandsof dollars.
Mr Court: Are you saying the "Fix Australia - Fix the Roads" campaign was notworthwhile?
Mr McGINTY: What did the Government get out of it?
Mr Court: We got nothing out of Mr Keating.
Mr McGINTY: The member for Wellington can join the member for Collie, who ran outof this place a few moments ago in embarrassment. The member for Wellington isturning red at the answer just given by the Premier. The Premier has just confirmed that -
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Mr Bradshaw interjected.
Mr McGINTY: What did the Government achieve by wasting hundreds of thousands of
dollars of taxpayers' money in Western Australia? The Premier hit the nail on the head -

absolutely nothing. I regard that as a waste because the Government knew before it spent
those hundreds of thousands of dollars of taxpayers' money that it would not get one cent
from the Federal Government. The Government knew that it wanted to impose its own
tax on fuel and it wanted to shift the blame because the Premier does not have the guts to
stand up to the people of Western Australia and say, "We will do this because we think it
is a good idea." The Premier is always trying to find a sneaky way through the back
door, and once he has found that sneaky way, he wants to blame someone else. Whom
do we blame for Mabo and for the Motor Vehicles Insurance Trust levy? This Premier
would have us believe that he has never done anything that the public does not like.
Every time he gets into a tight corner and wants to do something that is unpopular, he
blames someone else. He is like the schoolboy who says, 'It was not 1, sir, it must have
been Dorrie." There would be a lot more integrity in this Government if the Premier
were to say, "This is what we will do and these are the reasons', rather than try to implant
in the public's mind that someone else did it. People are not that stupid.

Mr Bradshaw interjected.
Mr McGINTY: The reason the Government imposed the 4g a litre levy for roads is that
it did not want to accept the $70m that was given to it expressly for roads and spend it on
roads.
Mr Court: That is not true. We got less money.

Mr McGINTY: The Government did not spend on roads the $70m that the federal
Minister for Finance has identified. It is up to the Government to determine its priorities,
but do not -

Mr Court: Do you expect us to cut $70m from health?

Mr McGINTY: The Premier should not put words in my mouth. The Premier has been
caught out by deciding not to spend money which was specifically given to the
Government for roads.

Several members interjected.

The ACTING SPEAKER (Mr Johnson): Order! It is only fair to say that the Leader of
the Opposition is happy to take interjections from the Premier, and that is fine; but when
members of the Opposition then come to the aid of the Leader of the Opposition - which
I do not think he needs, because he is capable of acting on his own - Hansard cannot hear
what is being said and I cannot hear what is being said. The member for Pilbara knows
that it is totally improper for him to interject when out of his seat. I ask members to
come to order when I call or-der.

Mr McGINTY: The Commonwealth had clearly identified $70m for Western Australia's
road maintenance needs, and the financial assistance grant from the Commonwealth was
enhanced by that amount of $70m. However, the Government decided in its own
wisdom to not spend that money on roads. That is a decision for the Government to
make, and I do not quibble with that decision. However, it not good enough for the
Premier to try to pretend that never occurred. If one needs independent authority for the
proposition that I am putting, read the Main Roads Department document which alerted
us to the existence of that money in the first place. It said it was up to the Government to
determine whether to spend that $70m on roads. At this stage, the Government has not
allocated any of that money to road maintenance in Western Australia, and that is the
Government's decision; but it is not fair for the Premier to mislead the people of this
State by saying that that allocation was never made under the financial assistance grants
formula.
Mr Bradshaw: What did it say about the 7V, per litre levy collected last year by the
Federal Government which returned only IV, to roads?

Mr McGINTY: The Federal Government did not seek, as did this Government, to blame
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the State Government for that decision. The Federal Government did exactly what I havesaid the Premier should do: Be man enough to stand up and take responsibility for hisactions and say, "We will do it for a particular reason", rather than waste taxpayers'money on a promotional campaign designed to promote this Premier and denigrate theFederal Government.
Mr McNee: Tell us what Keating's reason was.
Mr McGINTY: Who was that?
Mr McNee: Keating.
Mr McGINTY: The member for Moore cannot bring himself to have the commondecency to refer to the Prime Minister of this nation by his proper title.
Mr McNee: He is a scum bag. He does not deserve respect from me.
Mr McGINTY: The member for Moore cannot bring himself to abide by the normalstandards of human decency. I am disappointed in the member for Moore because Iexpected greater standards of decency from him.
I have dealt with the Commonwealth Grants Commission and the formula under whichthe 40 a litre levy was imposed, but there is a more fundamental question about thehonesty of this Government in imposing that levy. There is a clear line between theresponsibilities of the State Government with regard to raising state government chargesand taxes and the responsibilities of the Federal Government.
It is contained in section 90 of the Australian Constitution, which says that only theFederal Government can impose an excise on the goods or services produced inAustralia. Over the years a hotchpotch of taxes and charges has evolved. Until 1993there was an element of uncertainty about whether a tobacco franchise tax wasconstitutional; whether the petrol levies, such as the one we are debating here at themoment, were constitutional; and also whether a tax on alcohol production wasconstitutional. Excise is a tax on the production of a good or service and clearly taxes,such as the tobacco tax and the liquor tax, are excises in that they are not part of theregulatory regime for tobacco or alcohol but are simply revenue raising measures by theState as a tax on the turnover in those goods and services.
In 1993 the High Court of Australia gave consideration to this quite difficult question. Itdetermined that because tobacco and alcohol taxes were longstanding, it would notoverturn them, even though they clearly fitted the definition of excise. It was deliberatelysilent on the question of fuel taxes. It said that if the tax on fuel was big enough, it wouldbe found to be unconstitutional. The advice I have received from a range of lawyerssuggests that the 40 a litre increase, which has bumped up the tax to almost 1o a litre,which is slugging ordinary Western Australian families, designed not to regulate the fueltrade or garages, but rather to provide for another purposes - that is, road constructionand maintenance - is unconstitutional.
This question has been raised in the public arena before. If the Government is goingdown the path of imposing a tax of dubious legality - I suggest that this is a bit more thadubious legality; it is blatantly unconstitutional - the minimum that I would expect is forthe Premier to account to this House for what he has done. We know that theGovernment's constitutional credentials are pretty poor, that it tried to sell a pup to thepeople of Western Australia in respect of native title and was exposed 7:0 in the HighCourt, which case everyone knew would fail before it even got off the ground. I suggestthat the enormous constitutional doubts that hang over the imposition of the 40 a litreincrease in petrol tax should be explained to the House by the Premier.
We will be pursuing during this year the basis of any legal advice that the Premier hasreceived to implement this tax. Quite clearly it fits within the rules of the CapitalDuplicators case decision handed down by the High Court in 1993. As such, it is ourbelief that the Premier should not impose a tax that is unconstitutional, although he hasshown scant regard for the decisions of the High Court and constitutional requirementshere in other matters. If there is doubt, as there is serious doubt on this question, the
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Premier should account to this House for what he has done and why he has taken the very
precarious path that lies before him by outlining to the House the proposal to implement
the tax in the nature of an excise paid by petrol stations in Western Australia based on a
proportion of their turnover. It is quite clear that that is an excise and is unconstitutional.

Mr Bradshaw: Does that apply similarly to the tax when you were in government or is
this a different way of doing it?

Mr McGINTY: The alcohol, tobacco and fuel taxes are three traditional sources of
taxation. They are also the areas over which great doubt has been raised as to their
constitutional validity. It was not until the Government camne to power in 1993 that the
High Court handed down a decision in the Capital Duplicators case.

The State fuel franchise tax was imposed by a Labor Government initially at relatively
moderate levels. One of the tests in the Capital Duplicators case looked at by the High
Court in determining whether a State tax was an excise and therefore unconstitutional
was the size of the tax take. The Capital Duplicators case dealt with X-rated videos in
the Australian Capital Territory. The ACT Government imposed a tax of 40 per cent of
the turnover. The dollar amount of 40 per cent of the turnover of X-rated videos in the
ACTr is a lot less than the $7m which will be raised by the 40 a litre increase in tax in
Western Australia. That 40 per cent levy was found to be unconstitutional. We see that
the total take of almost 100 a litre for fuel to the State Government is about $200m a
year. That is a massive source of State Government revenue and that satisfies the test
enunciated by the High Court that if it is big enough, it will be knocked down.

Mr Bradshaw: It should not be a matter of whether it is big enough; it should be a matter
of whether it is unconstitutional.
Mr McGINTY: I am making the point that the High Court said that it would be reluctant
to disrupt traditional sources of State revenue unless they were of such a scale, as I
believe the extra 40 a litre is, to push it over the top. It was prepared to sanction the
existing arrangements provided they were of a small nature.

Mr Bradshaw: That does not sound right to me.

Mr McGIN4TY: That is what the High Court said. It seems to be an unusual basis on
which to apply a constitutional principle. I think it had an eye not to disrupt Federal-
State financial relations to too great a degree if the amount of money was relatively
insignificant. No-one is saying that the increase from $70rn a year to $200m a year in
total revenue from the State fuel franchise tax is insignificant. In fact, it is great. That is
why the Premier has to explain why he has done something of dubious constitutional
validity. I do not think it is the way to go.

I am quite happy to accept that it is up to the Government to impose taxes as it sees fit. I
have no in-principle objection to tax being imposed if it is within the constitutional
capacity of the State to do it. I may argue on the basis that it might have regressive
effect, or it is wrongly targeted, or it is unfair. The additional element in this case is that
it is unconstitutional. If someone with sufficient money wants to mount a challenge - that
could be any petrol station owner throughout the length and breadth of Western
Australia; they have to pay the tax because it is a tax on petrol station owners -

Mr Bradshaw: I thought the people who bought the petrol paid.

Mr McGINTY: It is structured as a tax on the petrol station operators. Every month they
must apply to renew their licence to operate a petrol station. The licence fee is a flat,
fairly token amount of $50 or $100 plus roughly 100 a litre for every litre of fuel sold in
the previous month. It is directly related to turnover. Any petrol station operator who
wanted to challenge that would have sufficient standing to do so. I think that person
would win the case in the High Court. Where its validity is dubious, the Premier has a
responsibility to account fully to this Parliament for what has been done, rather than
simply just doing it, hoping that no-one picks up the point, notwithstanding the fact that I
am certain that advice would have come from the Crown Law Department or the
Treasury that a big question mark was hanging over this tax.
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Mr Cowan: You know the rules about that.
Mr McGINTY: Unless the system has changed enormously since we were ingovernment, Cabinet proposals of this nature would have been sent to Treasury for itsadvice and to the Crown Law Department through the Attorney General. The CrownLaw Department would have sounded warning bells had it been made aware that thismatter was going to Cabinet and would have advised the Attorney General to be carefulwith this matter as it is of dubious constitutional validity. In those circumstances, thePremier should fully explain that background rather than risk significant amounts oftaxpayers' money by raising that tax in the first place and then seeking to defend it in theHigh Court, with the possibility that it might. have to be repaid later with a dramaticeffect on State finances.
Mr Cowan: Did you give this advice to Brian Burke when he raised the tax?
Mr McGINTY: We just covered the point that the situation was clarified in 1993 by theHigh Court after members opposite came to power. I am interested to know whether theAttorney General brought in advice from the Crown Law Department.
Since this Government has been in power we have seen it consistently hit families whocan least afford to pay the charges. As a member representing an electorate in theoutlying suburbs of Perth you would appreciate, Mr Acting Speaker (Mr Johnson), thatpublic transport is a major issue. The public transport fares have historically beenstructured so that people in the outlying suburbs are subsidised by those in the innersuburbs, or by the Government, depending on which way one looks at it. Thearrangement under the former Government was that higher levels of subsidies for publictransport were payable to people from the outlying suburbs. The great success of thenorthern suburbs railway - the electrification of the rail system -
Mr Cowan: Do you measure success by the rate of loss?
Mr McGINTY: There is no doubt that by railway standards the electrification has beenan enormous success. The patronage that is given to the northern suburbs railway -
Mr Cowan: I am talking about the rate of loss to Westrail.
Mr McGINTY: The point I am making is that the Government needs to provide servicesand facilities to the community. It does not ask whether a school in Merredin operates ata profit; it is a community service that must be provided. Public transport fits into thatcategory.
Mr Cowan: We went through that with the school renewal program. We did it withschool rationalisation.
Mr McGINTY: It is the Government's responsibility to provide means by which people,particularly those in the outlying suburbs, can communicate with and travel throughoutthe metropolitan area to access services and facilities. The Opposition's program andfare structure when in government was designed to offer a greater level of assistance topeople in the outlying suburbs. That program is now being reversed every time publictransport fares increase. I have no doubt that the Government will increase fares againfrom 1 July this year. We will see a disproportionately higher increase imposed onpeople from the outlying suburbs who use public transport. I do not agree with that; it isnot a socially responsible approach.
An imposition is being placed on young families who are battling to make ends meet.That imposition - for example, through the fuel tax - hits people in the outlying suburbsharder than those in the inner suburbs. The same is the case with the Motor VehicleInsurance Trust levy; it is a regressive tax rather than a progressive tax. Similarly, thefare structure for MetroBus and the railways system is impacting more heavily onfamilies living on the outskirts of the metropolitan area where it is more likely that therewill be only one car in the family and, therefore, greater reliance on public transport. Thesituation is similar with Homeswest rent.
Mr Cowan: How far will you take this uniformity of fares?
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Mr McGINTY: I take it only this far.
Mr Cowan: Within the metropolitan area? Will you take it any further than that?

Mr McGINTY: No. We have always seen fairly heavily subsidised fares to the outlying
areas of the State. The operations of MetroBus and the railway passenger service are
confined to the metropolitan area, and the people who are hit hardest are those on the
fringe of the metropolitan area rather than those who live in my electorate or the
Premier's electorate. The impact is felt on the people who can least afford it.

Mr Cowan: I hope you extend this argument to encompass all Western Australia. I will
be delighted to hear your views.
Mr McGINTY: The views of the Deputy Premier and my views probably would not be
too far apart. Unfortunately, he is burdened with being the Deputy Premier in this
Government which is doing the exact opposite to what he and I think should be done on
this matter. I think the Deputy Premier does have a social conscience and would like to
see subsidies applied to people in the outskirts or smaller rural communities who need
some assistance.
Mr Cowan: The problem is that although you might have a social conscience, a fair bit
of social vandalism was practised in the past.
Mr McGINTY: I have always had a significant soft spot for agrarian socialists. These
days the Deputy Premier's party is better at that than we on this side of the House.

I find it a little difficult to resist referring to the promise that was given to the people of
Western Australia by the Premier immediately prior to the 1993 state election that payroll
tax in Western Australia would be abolished. A certain amount of equivocating was
associated with whether John Hewson's goods and services tax would be approved by the
Australian people and whether he would become the Prime Minister. Nonetheless, one
of the key issues in the last state election was a promise to abolish payroll tax. To the
embarrassment of this Government, in each of the years since the election the
Government's take of payroll tax has increased. The people of Western Australia had
every reason to expect that payroll tax would become less important to the state revenue
in the short term and would be abolished in the long termn. However, payroll tax is
growing as an increasingly important tax which is levied on the business community in
Western Australia. We no longer hear the rhetoric of its being a tax on jobs. The reason
for that is straightforward.
In the last year of the Lawrence Labor Government, in the 1992-93 financial year, a total
of $529m was collected through payroll tax. In the following financial year that amount
jumped by almost $50m to $573m. Although the figures for the current financial year are
not available, the indications I have seen are that the tax will trip over the $600m mark. I
thought that to honour the undertaking which had been given to the people of Western
Australia, payroll tax would be abolished. The minimum we could have expected in
accordance with the spirit of the promise given to the people of this State was that the
Government's take from payroll tax would be reduced in real terms each year, moving
towards the abolition of the tax. I am amazed that relief has not been afforded to those
businesses which pay payroll tax in the form of reducing the Government's total take.
One of the things I believe would be consistent with at least moving slowly in the
direction that was promised prior to the last election would be a restructuring of the
payroll tax formula in order that the total take from the Government did not increase. It
is to the embarrassment of this Government that it has increased its total take from
payroll tax in each of the two years since it came to office.

Sitting suspended from 5.58 to 7.30 pm

Mr McGINTY: I now address the question of privatisation because I said before the
dinner suspension that the Governor's speech last week outlining the legislative program
of the Government was remarkable for what it did not say about the real political issues
that confront the people of Western Australia, this Parliament and the Government. We

lall recall, immediately prior to the 1993 state election, the now Premier's slogan that this
was not Victoria and he was not Jeff Kennett. That might well have been true of the first
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two years of this Government. However, since December 1994, there seems to have beena very hectic escalation by various Ministers to outbid each other on the question ofprivatisation. It began in December 1994 when the Premier issued his now infamousmemorandum, circular No 46 of 1994, to Ministers under the heading "Contracting out ofservices". That document was amazing because it indicated a very clear direction fromthe Premier that internal quotes from departments to continue to provide the sorts ofservices and work which they had previously provided would be required no longer. Onthe first page of the circular from the Premier dated 20 December 1994, a clear directionwas given to all government agencies which stated -

... to call tenders, without inviting an internal bid, for those non core or supportactivities for which strongly competitive markets already exist in the private
sector ...

Prior to that the approach of the Government had been a far gentler one of looking atwhether an economic benefit would be obtained from the use of contractors. Therefore,the first step was to look at the cost of providing a service by that department, compare itwith the quote received from an external contractor and then proceed on the basis thatthere was an economic benefit to the Government from the contracting out or privatisingof that service that had been traditionally provided by the Government. The circularexpressed a measure of frustration at the pace at which privatisation had proceeded untilthen and the instruction from the Premier was, "Don't worry about the comparative costand whether your department can do it cheaper, achieve privatisation as an end in itself."That circular from the Premier to the Ministers provoked an almost immediate response.Since then we have seen something akin to the law and order bidding competition that wewitnessed in the New South Wales election campaign recently, except here it is Ministerstrying to out-privatise each other.
Mrs Hallahan: The Minister for Transport thinks he is doing the best.
Mr McGINTY: Ministers are trying to privatise a whole range of things to prove howtough they are and how ideologically committed they are without regard to the costinvolved. There is no more remarkable illustration of that, as the member for Armadalepointed out, than the memorandum from the Minister for Transport, Eric Charlton, to thepublic sector reform subcommittee. This is the same memo about which questions wereasked in question time today of the police being deployed to track down how it leaked.The police are seeking 12 handwriting samples from public servants to track down whythis document was leaked. It is apparent why this document is so embarrassing to theMinister. In this minute, which was submitted for discussion on 28 February 1995, theMinister clearly indicates that he regards himself as a very brave privateer, a man whohas slashed a number of jobs from his departments. It is also the document in which heindicated that a head kicker, someone who could get rid of more public servants fromvarious departments, should be employed. On page 3 of the Minister's memorandum,
Mr Charlton says -

Staff who are redundant to the public sector must be managed and fundedcentrally. With the help of specialist placement experts, career counsellors,retraining, a top-flight CEO with private sector experience, would take charge ofthese staff. The CEO could be remunerated on an incentive scheme whichreflected his success in helping redundant employees to move outside the public
service.

In other words, he is saying, "Let us pay someone a salary which is based on the numberof workers who can be sacked from the department." The Minister then holds himself upas an example of the ideal Minister because he boasted about getting rid of 2 416 workersfrom his departments. The memo from the Minister for Transport headed "Public sectorreform and staff redundancies" begins -
At the heart of the Government's public sector reform program is a belief thatsome public servants are wastefully engaged in doing tasks that could be donemore efficiently, with less people.
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Reform only works if the tough bullet is bitten - reducing the number of
employees in the public sector.
This fact is unquestionable.
Yet to this point very lite has been done to assist Government agencies to shed
staff.

He then goes on to thump his chest and point out that he has succeeded in getting rid of
1 506 staff from Westrail, 437 from MetroBus, 213 from the Main Roads Department,
193 from the Fremantle Port Authority, 37 from the Department of Transport, and
30 from Stateships, a total of 2 416 jobs. Apparently the Minister is proud of that. He is
proud of the havoc that he has wrought on these government agencies that took years to
build up and he is proud of the fact that he has wrought a certain amount of havoc on the
lives of these thousands of people. Should there be any doubt about that, members
should look at page 1 of The West Australian of Friday, 24 March. It carries a chilling
photograph on the front cover with the caption "Worried: Westrail maintenance worker
Felix Grob ponders his future without a job - for the second time". This article makes
extremely clear the enormous human cost of what the Minister for Transport has done
and what each of the Ministers is now trying to do by callously trying to outbid each
other. The article reads -

Felix Grob's job is on the line again, little more than a year after he was
retrenched and then re-employed when the State Government closed Westrail's
Midland workshop.
A report due to go to Transport Minister Eric Charlton next week will recommend
about 1 000 of Westrail's 3 300 jobs be cut.

Mr Grob, 53, of Bullsbrook who has been a maintenance worker at Westrail for
16 years and has a wife and two young sons, hopes that there will still be a place
for him after the carve-up.

Several members interjected.
The SPEAKER: Order! Both members please come to order.

Mr McGINTY: To continue -

He believes he is too old to get private sector work.

He was among more than a dozen other workers yesterday, most aged over 40,
who have been moved two or three times within Westrail since the workshop was
closed .. .
They are angry that for the past few years they have not been able to make
financial decisions because of the uncertainty. They say their families have borne
much -of the pain.

That story has been told thousands of timnes in this State. Following the bravado with
which various Ministers boast about their plans and what they are to do to workers
employed in the State Government and their families, enormous pain will be experienced
by a great number of piublic sector workers throughout the length and breadth of Western
Australia over the months ahead.

We know the strategy. During 1995, two years from the election, the unpopular
decisions will be made and the pain will be worn in the hope that in 1996 this
Government will be seen as sweetness and light when it funds a number of community
projects. It hopes that the short memory of the electorate will forget the pain it is
inflicting on government agencies and the families of government workers. A common
thread runs through these moves by the Government. it is an ideological obsession with
the private sector.

Since the Premier's memo of 20 December 1994 we have not seen presented anywhere
any analysis of the costs. The Premier's memo, which I have already read to the
Parliament tonight, told departments not to bother with internal tenders or quotes from
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their own departments, but to go to the private sector and let contracts on the basis of
competitive tendering rather than use the people who have done the job, in many cases,
for decades. We all know that departments' quotes, as was the case with sewerage work
in Hilton and with the Water Authority's tender for the vehicles contract, were lower than
their private sector competitors. I am not opposed to the private sector; it has a valid
role. However, if private sector contractors are more expensive than the people who have
traditionally provided that work or service to the community, it is foolhardy to incur a
cost penalty purely to transfer the work from the public to the private sector. It is
ideologically driven and not to the benefit of the State Government, state employees or
the service providers.
No analysis is being done of the quality of service being offered. It is interesting to
examine the tenders for the privatisation of Transperth or MetroBus, as it is now referred
to. No reference is made to the quality of service; no public argument is put by this
Government, particularly the Minister for Transport, to say that services will be
improved. He is not even prepared to say services will not be reduced. In many cases,
the service itself will decline because an internal tender was not sought from the
department that traditionally provided the work. The service will be more expensive.
Nonetheless, here we go, like lemmings rushing towards the edge of the cliff, in a mad
desire to privatise for the sake of privatisation. One could understand if a cost benefit
analysis proved that economic benefits will be associated with the move and an
improvement in the quality of service will be delivered, whether it be a bus service or a
Water Authority service. However, that analysis is missing.
In addition, clear warning signs are being sent by the state regulatory bodies that the
necessary accountability mechanisms will not be in place. We need look no further than
the warning sounded by the State's Auditor General in his first general report of 1994.
Under the heading of "Risk Management in the Western Australian Public Sector" the
conclusion reached by the Auditor General was, to quote from page 6 of his report -

Without a policy to assess risks and implement adequate internal controls to
mitigate these risks, new management initiatives undertaken by the Western
Australian Public Sector expose the State to potential losses and reduced service
delivery capability.
Again, the Auditor General is warning this Parliament that both cost and quality
are at risk by the Government proceeding down the path of privatisation at its
current breakneck speed.

The Auditor General continued on page 7 of the report under the heading of "Findings" -
I am concerned that the magnitude of change occurring in the WA Public Sector
may be exposing the State to greater risks of losses and reduced capabilities to
deliver community services. These risks would be identified and be capable of
better control if risk management techniques were introduced. Appropriate
Treasurer's instructions would be particularly beneficial.

We have seen only instructions from the Premier and hairy chested attempts by various
Ministers to up the bidding in the debate over privatisation. We have not seen the sound
management one expects from a Government interested in doing these things properly.
Perhaps that is what the Director of Public Prosecutions meant when he said he was
already seeing evidence of the same mistakes that led to WA Inc in the mid-1980s
occurring here in Western Australia. Perhaps this headlong rush into privatisation
without the necessary checks and balances or cost benefit analysis is exactly what the
DPP was talking about. We hear all the time about massive fees being paid to
consultants and cost penalties applying to the Government when it brings in contractors
to do work. We hear criticism from the Government's own backbenchers about the
quality of the work being done in the Scarborough electorate by contractors brought in to
install sewerage facilities. All of these issues are of great concern to the Parliament, yet
we are not hearing anything about them from this Government.
In the same report at page 29, under the heading of "Downsizing in the Western
Australian Public Sector", the Auditor General concluded the following -

129



130 [ASSEMBLY]

Agencies utilising redundancy arrangements to downsize their operations, should
consider complementary productivity enhancing strategies for greater long term
efficiency gains.

The comment the Auditor General made of the report was -

Without such complementary strategies the secondary benefits of downsizing
such as lower overheads, less bureaucracy, faster decision making and smoother
communication flows may not fully eventuate.
In rapid downsizing, the agency should recognise that it relies on a balance of
skills to operate effectively. Agencies may be exposed to the risk of losing key
staff as well as a disproportionate number of staff with a particular set of
necessary skills. Such an eventuality may have detrimental effects in the
agency's service delivery.

Further on the Auditor General said -
The personal needs of all staff should also be a prime consideration -

I suggest members opposite reflect on the circumstances confronting Felix Grob to whom
I referred earlier -

- so that staff morale, and hence productivity, is not affected. For instance,
throughout the downsizing process, staff need to be kept adequately informed and
to have access to financial and career counselling. Without communication, staff
are unsure of their position and may dwell on the worst case scenario. Staff
should be given reasonable notice of the redundancy program.

The Auditor General goes on sounding warning bells to which any prudent manager
should listen. However, it is falling on deaf ears. We are simply not being told - neither
are the workers in the various departments affected by the privatisation proposals - about
the Government's plans. Rather, we are seeing Ministers compete with each other to see
who can sack the most staff and get rid of the most public sector workers so they can
swagger into Cabinet on Monday and boast about how tough they are.
For the Government to continue in this way is the most inept form of management of an
issue I have ever seen in my life. If there is any doubt that this produces difficulties, I
refer to two privatisations effected during the course of last year at the hands of the then
Mnister for Services, the member for Riverton. State Print was a fiasco. The person
who won the tender was not even a tenderer, and that is a matter the Auditor General, the
Public Accounts and Expenditure Review Committee and a range of other people should
look into. It was a fiasco when the Govemnment sold its interest in radio station 6PR. All
those things should say to the Government that there are loud warning bells about
propriety and accountability in government. The Auditor General and the Director of
Public Prosecutions are ringing them, and the Government should listen and make sure
the matter is dealt with appropriately under appropriate guidelines, otherwise difficulties
will arise. There is no honesty from the Government on the question of job losses. We
need look no further than the Minister for Water Resources. At the time he was inviting
expressions of interest from private sector companies to take over the entire maintenance
and operations divisions in the metropolitan Water Authority with two separate
contracts - one for north of the river and one for south of the river - the Minister was
denying that 1 200 jobs were on the line. In the media reports of a month ago the
Minister begrudgingly admitted that 400 jobs would go, but when a Water Authority
document was revealed stating that either 1 200 or 1 400 jobs were on the line, the
Minister denied it. The public expressions of interest closed last week and contracts will
be let before 1 July this year, so that it can come into operation on 1 July and the entire
maintenance and operations divisions of the metropolitan Water Authority will be handed
to the private sector. More than 1 000 people are employed in those areas whose jobs are
designed to be privatised. Those jobs will disappear from the Water Authority but the
Minister has denied it. It is simply not true and his statements are not credible. These
documents are on the public record but there is an attempt by the Government to cover up
the magnitude of the job losses.
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We all remember prior to the last election the great promise from the Minister for Labour
Relations that if a single public sector worker lost his or her job, he would resign. What a
joke that has turned out to be. It is even worse with the Government's headlong rush into
privatisation. We are talking about thousands upon thousands of state government
workers losing their jobs, but the Minister will not honour his word and resign, even
though he has broken the vow he gave in order to con the public in the lead-up to the
election in 1993, in the full knowledge that he would not honour his promise. He, in
particular, and this Government, in general, are worse than Jeff Kennett. The assertion "I
am not Jeff Kennett and this is not Victoria" must sound remarkably hollow to many
Western Australians employed in the public sector. Organisations and their assets built
up over decades are being destroyed; the lives and aspirations of tens of thousands of
state government employees, the working people who have put their working lives into
building up these organisations, are being destroyed. The way this Government is
conducting itself will come home to it, to its great political cost.
Of current concern are the events at Royal Perth Hospital. We all remember the
headlines in the Press a month or so ago when the new Minister took over that portfolio.
The Commissioner of Health was brazenly proclaiming the new policy that everything in
health care was up for grabs, and inviting the white shoe brigade to put in a tender to take
over health care. It was disgusting. There was no attempt to analyse any benefits or to
look at the costs; it was privatisation for the sake of privatisation. The Minister had to
pull the Commissioner of Health into line and say that it should not be so public at that
time. Nonetheless, that is the path he is going down. At Royal Perth Hospital thousands
of jobs are on the line.
Education is another area lined up for the chop. Surprisingly, there was no mention of
the massive job losses in the Governor's speech last Thursday. I wonder why.
Thousands of government workers are faced with great uncertainty and job losses. Why
was it not mentioned as one of the great political issues affecting this Parliaiment, when
the Governor spoke about the political issues that affect this Parliament and its operation
during the course of this year? The Government owes it to the people on the basis of
accountability to give this Parliament and the people of Western Australia a full and
detailed explanation of its plans. People should not have to ring radio station 6PR or The
West Australian to find out whether their jobs are under threat. That is happening at the
moment. There is no communication from the Ministers to the workers in the firing line.
There is no honesty in dealing with these issues between Ministers and their departments.
The next matter I address is the Government's constitutional credibility. The
Constitution lays out the basis upon which the Government operates. It limits the powers
of both the State and Federal Governments, and probably the primary duty of any
Government is to behave in a constitutionally appropriate fashion; in other words, not
exceed the powers the Constitution gives it as a Government. It is very much a reflection
on this Government that it has shown a remarkable degree of constitutional incompetence
on a whole range of fronts. I address briefly the recent Mabo decision in the High Court
and, firstly, the legal advice received by the Government. Quite ohviously, on coming to
power in 1993 this Government did not like the advice it received from the Crown Law
Department with regard to its options in dealing with the High Court's Mabo decision in
the middle of 1992. The Premier went on a lawyer shopping expedition to find someone
who would tell him what he wanted to hear. Very few lawyers in Australia would give
the Premier the advice he wanted. Eventually he got an old constitutional academic from
Melbourne, Colin Howard, whose constitutional law knowledge is completely out of
date. He gave the Premier some comfort and said there might be some basis on which
the State could legislate to extinguish native title. Any self-respecting lawyer would have
told the Premier he had a snowball's chance in hell of legally extinguishing native title by
legislation at a state level. While lawyer shopping, the Premier found this out of touch
1960s teacher of constitutional law and, obviously, the odd avaricious law firm which
was happy to take the taxpayers' money without regard for the sort of responsible advice
that should be offered to a client by a law firm in these circumstances. They all knew
there was no way the Premier could get away with his proposal. They knew there was no

131



132 [ASSEMBLY]

chance they could win or that the Premier's anti-Mabo legislation would be upheld by the
High Court. It was a notorious fact at the time. However, they told the Premier what he
wanted to hear.
In my view it is an unsound practice for the Government to reject the advice of the
Crown Law Department when it is not what the Government wants to hear, and to go
lawyer shopping to find advice that is in accordance with what the Government wants to
do. It was unsound practice for the Premier to reject the Crown Law advice which was
sound and then proceed to pass his Bill, which was annihilated in the High Court in the
worst kept judicial secret in the history of this country. Everyone who had given any
consideration to the issues involved knew exactly what would happen when this matter
came on for hearing before the High Court. I am not one to boast, but when the anti-
Mabo Bill was debated in this Parliament in November 1993 the Premier was told in
crystal clear terms that his action was unconstitutional. It was unlawful and it would
never survive in the long run.
I refer to Hansard of 16 November 1993 at page 7053 when I addressed the Land (Titles
and Traditional Usage) Bill. My opening paragraph reads -

Fortunately for the people of Western Australia, and particularly the Aboriginal
people, this Bill will never succeed as a valid law of this Parliament. Quite
clearly, it is offensive to the Racial Discrimination Act and, from what I have read
of the Prime Minister's second reading speech in the Parliament today, it will also
offend the Commonwealth legislation or be inconsistent with it.

We know that the Premier has read the High Court decision in the Mabo case, and that
the advice by me in this place in November 1993 was proved to be 100 per cent correct.
My speech continues -

It is one of the most discriminatory pieces of legislation ever brought before this
Parliament.

That is what the High Court said when it struck it down. It said it was racist legislation
and discriminatory against native people in a way that was unlawful and unconstitutional.
Further down, my speech reads -

Our history of racially discriminatory laws to the detriment of Aboriginal people
in this State is absolutely appalling. This legislation is breathtaking in its
vulgarity, so far as racial discrimination against Aborigines is concerned.

Mr Court: Whom are you quoting?
Mr McGINTY: Myself - the Premier was told in 1993 exactly what would happen with
the legislation. The Premier was conning the people by trying to pretend there was
constitutional validity in the legislation. My comments continue -

We know the Racial Discrimination Act of the Commonwealth Parliament is a
major hurdle this legislation will have to face.

At page 7054 it reads -

This Bill offends sections 9 and 10 of the Racial Discrimination Act.
Of course, this Bill was found to do that seven to nil by the High Court.
Mr Court: Which part of the legislation?
Mr McGINTY: Section 10 of the Racial Discrimination Act.
Mr Court: Which part of the state legislation was found to be discriminatory?
Mr McGINTY: The whole of the legislation was struck down as offending the Racial
Discrimination Act.
Mr Court: On what ground?
Mr McGINTY: On the basis that it offended section 10 of the Racial Discrimination Act.
Mr Court: Which section of the Act did that?
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Mr McGINTY: Section 7 of the Land (Titles and Traditional Usage) Act was struck
down because it extinguished native title; so also were the compensation mechanism and
the ministerial extinguishment requirement.
Mr Court: Get your facts straight!
Mr McGINTY: The Premier tried to do this with Alan Carpenter on "The 7.30 Report".
Every day the Premier exposes himself in this way.
My comments on 16 November 1993 included quotes from the decision of the High
Court in the Mabo No 1 case in which the judgment of Justices Brennan, Toohey and
Goudron spelt out at length the way in which the Racial Discrimination Act operated and
the essential reasons why the contents of the Bill being adopted would not become valid
law. It is clear that what the High Court ultimately decided was 100 per cent predictable;
that it would find the Act racist and that it offended section 109 of the Constitution as
being an invalid law. After reading the extract from the Mabo No 1 decision, I said -

It cannot in any sense be any clearer. The Racial Discrimination Act, firstly,
renders illegal any act which is racially discriminatory, as this Act is; and
secondly, reinstates the rights of the race of people who have their rights impaired
by the operation of this State law. That is why this will never become a valid law.

At page 7055 1 told the Premier -

It is fairly well accepted by academic lawyers throughout Western Australia and
the Commonwealth that this legislation will never have a valid existence. We
must ask the question: Why is the Liberal Government in this State pressing
ahead with its legislation in the face of certain rejection by the High Court? The
answer to that is base political opportunism. We see in this legislation short term
political advantage in appealing to the racist mood in our community, by
depriving Aboriginal people of what are -recognised to be their basic human
rights. Anyone who tries to win a vote or to win an extra percentage point or two
in the popularity and opinion polls in this country by depriving the Aboriginal
people of their basic human rights stands to be condemned.

The Premier was condemned seven to nil in the High Court for that. We told the Premier
not to do it at the time but in his foolhardy way and with his political based opportunism
he went on his way. At page 7056 we warned the Premier again -

The Government obviously needs to try to find a ruse, something which will prop
up its support, and it thinks it has found it in this legislation. However, if it has
found it in the short term, it will lose it in the long term, because unprincipled acts
such as this will inevitably come back and destroy the Government. The Premier
is therefore deceiving the people of Western Australia about this Bill. He knows
that the Bill will not survive and that at the end of the day he will then be able to
turn around and blame the Federal system or continue his war on the High Court.
He is not concerned about the insecurity and uncertainty that he will be creating
nor about the arbitrary depravation of human rights that he is inflicting upon
Aboriginal Australians.

The Premier cannot say that he did not know. He cannot plead ignorance in the light of
such a strong decision by the High Court because the High Court did what everyone
knew it would do. Even people on the government side of the House expressed concern
that what was being done here would not succeed. It certainly suited the Premier's short
term political benefit. One need only look at the opinion polls to realise that he received
short term political benefit from it. The Premier must now live with the stain of racism
over his Government for as long as he is in this place.
Mr Court: Are you saying I'm a racist?
Mr McGINTY: Thbe Premier introduced and forced racist legislation through this
Parliament. It is his baby.
Several members interjected.
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Withdrawal of Remark
The SPEAKER: Order! I thought I heard the member for Armadale say that the Premier
is racist. If she did, I ask her to withdraw those words. I call on the member for
Arniadale to rise and withdraw the words if she used those words.
Mrs HALLAHAN: On the basis that the Government -

The SPEAKER: The member is not to quibble. She must withdraw the words. If not, I
will take action.
Mrs HALLAHAN: Despite the Government passing racist legislation, I withdraw.
The SPEAKER: I direct the member to withdraw, without explanation.
Mrs HALLAHAN: I have done that!
The SPEAKER: You have not. I direct the member to withdraw, otherwise I will take
action. I have not called for an apology. I ask the member to withdraw.
Mrs HALLAHAN: I withdraw.

Dehate Resumed
Mr McGINTY: The High Court clearly said that this Government passed racist
legislation. That is a stain that will mark the Premier, his premiership and his
Administration forever. It will go down in the history books as racist legislation over
which he has presided. That is the legacy of an Act that he should not have intr-oduced to
this place. He was advised not to proceed with the legislation but in his pigheaded way
he went ahead - to the enormous embarrassment of Western Australians who are now
held up to ridicule and condemned the length and breadth of Australia.
Mr Lewis interjected.
Mr McGINTY: Members opposite voted for that racist legislation, so the Minister is in
the same camp as the Premier.
Several members interjected.
Mr McGINTY: The Minister is a supporter of racism.
I referred earlier to the rejection by the Premier of advice from the Crown Law
Department regarding how to proceed in dealing with the commonwealth native title and,
in particular, the 1992 decision of the High Court. It is unsound practice to reject the
advice of one's own department and then go shopping around for the advice one wants to
hear. The Crown Law Department exists to provide independent advice. It is under
threat from the Attorney General's privatisation plans. As a result of the report that has
been given to the Attorney General from BDO Parkhill we will see a proposal to
emasculate the Crown Law Department so it will not be able to provide the good advice
that government needs to deal with major issues such as this.
The position of Solicitor General in this State is currently vacant. I sincerely hope that
this Government will place a ban on anyone who was associated with the failed High
Court challenge by this Government and the advice it received on its anti-Mabo laws
from ever occupying the position of Solicitor General because they have shown
themselves to be incompetent advisers to this Government. Anyone who is involved in
that disaster for Western Australia should not be considered for appointment to the office
of Solicitor General.
There are none so blind as those who cannot see. The Premier had the matter spelt out
for him in crystal clear terms during debate in November and December 1993. The
Crown Law Department advised him not to proceed down the path he wanted to take, but
pigheadedly off he went and he is now reaping the fruits of his own folly. In view of the
debacle, the great cost, the time wasting and the embarrassment to the people of Western
Australia, this Premier owes it to the Parliament and to the people to fully explain the
mess that he has put us into and to account for the cost, which is now approaching $l0in,
which this Government has expended on propping up an unconstitutional and racist law.
The Premier should not have wasted that money in the first place. He should have made
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sure that the much needed community facilities he is denying the community were built
rather than pursuing this political and ideological fantasy. It is also incumbent on the
Premier not only to account for the costs but also to table the legal advice he received.
There is such fundamental distrust of what the Premier has said on this matter that the
only way he can adequately deal with that is to bring into this Parliament the advice he
received from the Crown Law Department and from others. If it is as incompetent as it
was shown to be in the High Court, the public should be alerted to the lawyers who gave
such incompetent advice. As an accountability mechanism the Premier owes it to this
Parliament to explain, by producing all of the relevant documents, the mess in which we
have ended up.
The High Court decision was good for Western Australia in that it struck down a law of
which we should all be heartily embarrassed. It was a shameful law that offended the
sensitivities of all decent Western Australians. The challenge is to put that unfortunate
racist episode of our history behind us and to get on with the matter. The Opposition has
given notice in this Parliament of its intention to move for the repeal of the Land (Titles
and Traditional Usage) Act. I hope that will be supported by the Government so we can
put it behind us in a step toward removing the stain of racism from the Statute books of
Western Australia. Nothing will remove that stain of racism from the premiership and
Administration of the Premier. I do not think that the Premier appreciates the enormity
of his actions.
On "T1he 7.30 Report" on the night that the High Court decision came down the Premier
sought to mislead the public of Western Australia. He tried to rewrite history by saying
that the High Court did not find his law to be invalid. The Premier should reread the
judgement, because that is exactly what the High Court found. The Premier sought to
draw some cute distinction between an invalid and an inoperative law.
Mr Court: That cute distinction is something the Leader of the Opposition was taught at
law school.
Mr McGINTY: Thbe High Court said the Premier's law was invalid. The Premier should
read the answers to questions 17 and 18 of the High Court order. The High Court said
three times that the Premier's law was invalid. The Premier misled the people by saying
the High Court did not find it to be invalid.
Mr Court: If the federal legislation were removed tomorrow, would our legislation be
valid?
Mr McGINTY: No, it would not. It would offend the Racial Discrimination Act.
Mr Court: That is not the point. They found that we had the constitutional power to pass
that legislation.
Mr McGINTY: No, they did not. It was invalid on two bases; the first was that it
Ofended section 109 of the Constitution. It invalidated the Premier's entire Act. Not
pne section in the Premier's Act survived the High Court appeal. It struck down all of it.
The Premier tried to tell the people of this State that his law was not found to be invalid

Iby the High Court. The Premier was wrong. He should stand up in this Parliament and
admit he was wrong. It is not good enough for the Premier to say on "The 7.30 Report"
on 16 March that the High Court did not say his legislation was invalid, but that it said it
was inoperative. The High Court in fact said that the whole of the 1993 WA Act is
inconsistent with the provisions of section 10 of the Racial Discrimination Act and
therefore invalid by reason of section 109 of the Constitution. The Premier was wrong.
He was trying to rewrite history and put the best possible gloss on a fairly disastrous
situation. I watched the Premier's fairly remarkable interview on "The 7.30 Report."
Earlier in the day "The 7.30 Report" asked me whether I would debate the Mabo decision
with the Premier. I said that I welcomed the opportunity. However, the Premier said that
he would not go on "The 7.30 Report" if Leader of the Opposition McGinty were there.
The Premier refused to go face to face to debate these issues. Had we gone face to face,
he would not have been able to get away with the misrepresentations of that night.
The second thing that the Premier said during that interview was that the High Court said
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in its ruling that the rights of traditional land usage were not inferior to native title. The
High Court said that the rights of traditional usage fell short of the right and entitlement
conferred by native title. The shortfall is substantial. One need not have an extensive
grasp of the English language to understand that what the Premier said was wrong. The
following evening the Premier was given the opportunity to apologise and to show a little
bit of humanity in the circumstances, but he refused. The Premier's attempt to rewrite
history has not succeeded. The Premier has misrepresented the true situation. He
deceived the people of Western Australia from the very beginning when he spoke about
people's backyards being under threat. Be has debased the office of Premier. He has
conned the people of Western Australia with untruths and his actions have now been
recorded by the High Court in a 7:0 decision to be racist. It is time the Premier came to
grips with the enormity of what is involved. The real issue for the people of Western
Australia now is not to c3ntinue with the war that the Premier started, but to put it behind
them and to move on to give Aboriginal people the rights that both the Commonwealth
Government and the High Court said they possess, rights which the Premier sought to
deprive them of wi~h his anti-Mabo legislation.
Mr Court: Did the ll.;:h Court say that the rights of traditional land usage were inferior
to native title?
Mr McGINTY: Yes.
Mr Court: In what regard?
Mr McGINTY: The ruling states that the rights of traditional usage fall substantially
short of the rights and entitlements conferred by native title.
Mr Court: That is in relation to how the title is determined. You know that.
Mr McGINTY: The rights of traditional usage are substantially inferior.
Mr Court: The court found elsewhere that it was not inferior and the compensation was
not discriminatory.
Mr McGINTY: The Premier is wrong again. He is a slow learner. I do not think he has
read the decision.
Mrs Hallahan: Anybody who has passed racist legislation is bound to be a bit slow.

'Mr Court: Your contribution to the debate is to accuse of being racist everybody who
does not support Paul Keating.
Mirs Hallahan: It said that your legislation was racist.
Mr Court: On the same day the federal Bill was ruled to be unconstitutional.
Mr McGINTY: The court said seven to nil that it was racist. The Premier still does not
comprehend the enormity of what he has done and the impact of this diabolical
legislation on Western Australia's standing elsewhere in Australia, where we are held in
derision and contempt as a result of his folly. That is something with which he should
comne to grips. He has not done it. He could make amends by coming to grips with the
issues that face us. I was concerned that in the speech of the Governor less than one
paragraph referred to legislation to validate titles prior to 1 December 1994. It cannot be
done unless one accepts the Native Title Act and passes legislation complementary to it.
If one seeks to extinguish native title to validate titles issues in conflict with native title,
one cannot do it. I hope the Premier on this occasion, having the benefit of three High
Court decisions on this issue, will take sound legal advice and move to do a number of
things. The first must be to bring to this House legislation validating past Acts of the
State Government which are invalid because of the existence of native tidle. Every other
State and Territory has passed that legislation. It would accomplish four major
objectives. First, it would extinguish native title over freehold estates and leasehold
interests, excluding mining interests, issued before 1 January 1994 where such interest
continues to exist. Effectively such a provision would validate issue of titles in the past.
Second, that legislation must confirm in relation to mining leases that native title is not
extinguished in the area covered by the lease but that the native title rights and interests

136



[Tuesday, 28 March 1995]13

have no effect on mining leases for the duration of the lease. Third, it should give rights
of compensation to native title holders who have had their title over the interested land
referred to extinguished. Fourth, it should confirm the existing ownership of all natural
resources owned by the State. That legislation would be authorised by section 19 of the
federal Native Title Act.
It is also necessary for legislation to be brought forward to pass the Government's own
legislation to validate the issue of titles by the various Governments or to create the
entitlement for compensation for native tide holders where their titles have been
extinguished by the validation of state tides or to do any of other things. That second
piece of legislation would achieve two broad objectives. First, it would establish a
Western Australia native title tribunal, staffed by Western Australians and based in
Western Australia. It would have its procedure established by the Western Australian
Parliament which would not be inconsistent with the federal legislation and which would
be subject to the control of this Parliament. If the Premier were serious in his rhetoric
about retaining land management in Western Australia, as was argued so vehemently in
the High Court and public arena, he would accept the challenge to establish our own
native title tribunal in Western Australia. I fear he wants to continue his political
campaign, which is destined to fail, against the federal Act and the High Court decision
and that he will sabotage the operation of the federal native title tribunal rather than
establish his own to provide for state sovereignty over native title.
Mr Court: How would you sabotage the system?
Mr McGINTY: One could flood the tribunal with future use claims and take technical
points at every possible turn.
Mr Court: How do you flood a tribunal with claims?
Mr McGINTY: There are a whole series of ways. We suspect that is what the Premier
will do. Rather than use the mediation procedures of the Commonwealth Act, he will
refuse to set up our own native tide tribunal, which would give the State sovereignty over
those matters.
Mr Court: If we are working under the federal tribunal how do you expect us to sabotage
it?
Mr McGINTY: The federal tribunal was set up as umbrella legislation, envisaging that
every State would set up its own tribunal. That has been done in Queensland and other
States. South Australia has linked it in with its environment court. Queensland linked it
to the Mining Wardens Court. They moved from the Premier's rhetoric about state
sovereignty over the issuing of tides: Matters associated with the Department of Land
Administration are to be processed and integrated with that tribunal. That adjustment to
the state laws is needed to ensure the new form of title and the new state native title
tribunal fits neatly into our legal regime. The Premier will not do that. He wants to try to
continue to blame the federal system for the uncertainty he has created and will continue
to create by refusing to establish our own state tribunal. A whole range of issues needs to
be dealt with as to how native title is to be built into the existing system of land title
registration in Western Australia. The state procedures for the issue of titles, particularly
mining tides, are best done through a state tribunal rather than relying on sabotaging the
federal system. The mining industry will not thank the Premier for that.
A whole series of things needs to be done when in the near future we hope the
Government brings its legislation to this Parliament. If it does not contain provision for a
state native title tribunal, we will be taking up the matter and trying to make sure the
Government does the right thing by all the interests in Western Australia and accepts that
what it tried to do failed. The Government should now do four things, because people
want the issue resolved and not the continued haggling the Premier foreshadowed. First,
it should approach the Federal Government regarding its offer to pick up three-quarters
of the compensation bills involved and make sure it is settled. Second, it needs
complementary legislation to validate past issues of title, which we will support. It must
also move to establish a state tribunal to integrate with the processes currently in
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existence through the Department of Land Administration and the Mines Department on
the issuing of titles. Finally, it must negotiate with the Federal Government on any
changes to enhance the procedures under the federal Act. Those are the things a leader
would do. I believe the Premier will not properly address those matters.
I will come back to an element of the Mabo decision. [ was addressing the point that we
have a Government, the constitutional credentials of which leave a lot to be desired. I
would like to address a number of other matters which raise the question of the
constitutional credentials of this State Government. On 30 May this year die Premier
will be off to the High Court to challenge die Commonwealth Government's Industrial
Relations Amendment Act 1989. That Act implemented a number of international
human rights conventions which have been generally referred to in the legislation as anti-
discriminatory. The Commonwealth legislation gave effect to the equal remuneration
convention, the elimination of all forms of discrimination against women convention, the
convention on discrimination in employment, the international covenant on economic,
social and cultural rights, the workers with family responsibilities convention and the
termination of employment convention. I imagined it would be very difficult for
anybody to disagree with the Commonwealth legislation, as it implements many of those
basic human rights that have been accepted internationally. That is being challenged in
the domestic law of Australia by the Western Australian Government on the basis that it
is not a proper exercise of the external affairs power. I wish the Government luck.
Perhaps the Government should get the same legal team that argued the Mabo case for it
because it would have about as much chance of convincing the High Court that the
implementing of these conventions at a federal level are not issues about external affairs
power. The Premier's statement, to the extent that it deals with the allegation that these
matters are not about the external affairs power, is a joke. He is wasting taxpayers'
money and will bring this State into disrepute again. The Premier should accept that, in
spite of his view on certain things, he cannot change the situation. The High Court will
not change its interpretation of external affairs power by this Government challenging it
and arguing to strike down the application of antidiscrimination conventions in Australia.
Another basis on which the challenge is going forward is the hardy annual states' rights
issue of interference in state functions by the Commonwealth Government. In the
engineers' case in 1919 the question of state immunity and state rights was thrown out as
a constitutional principle. If the Premier thinks he can wind back the clock to the
situation that existed in 1919, good luck to him but he will not succeed and will again
waste hundreds of thousands of dollars of taxpayers' money.
The Government will argue that the law implementing each of those international
covenants describing various antidiscrimination and employment provisions is not about
conciliation and arbitration power. I advise the Premier that he has about as much chance
of succeeding on this issue as he had on succeeding in the Mabo case which cost this
Government dearly. He will not succeed and he should withdraw the challenge which is
listed for hearing on 30 May.
Mr Court: Do you think we should take any actions to the High Court?
Mr McGINTY: Not foolish, futile, costly and time wasting procedures such as the Mabo
case and this case. I am more than happy for legitimate interests to be contested.
However, when someone has written on the board that the Premier is a loser he should
not go off and challenge it because it will be proved that he is the loser.
The third area that needs attention concerns this State's electoral laws. They offend what
applies in every other State and Territory in Australia. They also offend the international
convention prescribing basic human rights on the matter of electoral laws. The only
other State in Australia that has any electoral law which is based on the notion that
everyone is not equal before the law is the Tasmanian upper House. The Premier would
be aware that that House passed an amendment to its electoral laws in recent months
which will bring about one-vote-one-value. It leaves the two Houses of Parliament in
Western Australia offending the principle of one-vote-one-value and goes against the
command of the international covenant on civil and political rights that the principle of
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universal and equal suffrage should be applied in all of the states which are signatories to
that convention. The Premier should have a good look at this matter. I am aware it has
been referred to the Commission on Government but I know that the country Liberals are
on the Premier's back and the National Party is facing destruction. I am sure the Premier
would welcome getting rid of the National Party - the monkey - off his back. It is time he
looked at the principles involved to make sure that the laws in Western Australia are not
held up to ridicule as they have been throughout the country.
Joh Bjelke Petersen was elected in Queensland with 19 per cent of the vote. He won
those elections in a most unprincipled way and the law in that State has now been
reformed. Western Australia remains the only laughing stock of this nation so far as
electoral laws are concerned.
I advise the Premier that the constant thread through what he does in the High Court is an
attempt to deny the citizens of Western Australia - Aboriginals, workers and electors -
their internationally accepted human rights. It is very interesting that the Premier places
state's rights so much ahead of the rights of the individuals who constitute the State. The
State does not have rights; the individuals who are citizens of this State are the people
who have those rights and the Premier is offending those rights every day with the
actions his Government is taking. That is the reason the Premier does not have
credibility on constitutional matters in this State. The Premier should have a good look at
himself and consider bringing legislation into this Parliament which is based on principle
rather than the sort of challenges he has been makting in the High Court in recent times.

I come back to the Mabo question. When the Opposition came into the Parliament on
opening day last Thursday it thought that the Premier would have realised the error of his
ways and would have acknowledged that what he did in respect of the native title
question was not in the best interests of Western Australians. The Opposition asked the
Premier a series of questions arising out of the speech delivered by the Governor. It
asked the Premier when he would repeal the state Act. His response comprised a load of
invective, gobbledegook and typical rhetoric trying to blame the federal Government.
The Premier was asked -

When will the Premier introduce legislation complementary to the federal Native
Title Act to establish a State native title tribunal which would allow -

(a) land management issue affecting Western Australian land to be dealt with
in Western Australia;

(b) the appointment of Western Australians to the tribunal; and
(c) give the State control over the land claims procedures of the tribunal?

I assured the Premier that the question was genuine and that the Opposition would
support measures to put this unfortunate episode behind the Government. The Premier's
response was as follows -

As outlined in the Governor's Speech, we will be introducing legislation in
relation to the validity of titles until 1993. As far as the establishment of a
tribunal goes, the Leader of the Opposition has supported the Federal
Government's legislation the whole way through. He was prepared to surrender
unconditionally to Mr Keating.

How edifying is his answer? It was a serious question and he would not, or did not, have
the will to answer what was a genuine attempt to give certainty to all the stakeholders in
the native tidle question in Western Australia. He cannot get off the wagon of invective,
criticism of Keating and blaming everyone else. I ask the Premier to think again about
where he is talking Western Australia on this issue. I also ask him not to indulge in the
sabotage he is contemplating by flooding the federal tribunal with a range of matters.

Amendment to Motion
Mr McGIN4TY: I move -

That the following words be added to the motion -
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but we regret to advise Your Excellency that -
(1) The House is gravely concerned at the ill founded and futile legal

action taken by the State Government - in the face of well
respected legal opinion - in opposition to native title to land.

(2) Further, the House deplores the unnecessary waste of taxpayers'
money and time in support of legislation which has now been
struck down as racist

(3) The House calls upon the Government to now accept the law as
stated by the High Court of Australia and move forthwith to
legislate -

(a) to validate past titles;
(b) to secure commonwealth funds for compensation payable

under the Native Title Act; and
(c) establish a Western Australian state native title tribunal.

MR TAYLOR (Kalgoorlie) [8.39 pm]: I formally second the amendment. My concern
about this issue is that the Premier and his Government, for reasons associated more with
political advantage and ego, have driven themselves into a corner on the Mabo issue and
where it takes Western Australia. It is a corner which will not advantage this State.
Western Australians are witnessing economic sabotage on the basis of political
advantage. That political advantage is one in which the Premier, through his various
approaches to polling, sees true political advantage from dealing with the Mabo issue in
the way he has over the past few years and will continue to deal with it over the next
couple of years.
My concern on that matter goes back to the very beginning, to the constitutional and legal
advice this Government would have received from its Crown Law Department, and
undoubtedly from the Solicitor General, about where it stood with its own legislation in
relation to the federal legislation and the Racial Discrimination Act. I have no doubt that
the advice that the Premier, the Attorney General, and their then adviser, now the
Minister for Housing, received from those senior legal officers of this State would have
said clearly, "You are on a hiding to nothing on this issue."
Mr Kierath: How would you know?
Mr TAYLOR: The Minister asks how I would know, but I point out that The West
Australian has already tried to obtain the information under the freedom of information
legislation. Of course it cannot do so, but there is no doubt, given the relatively
conservative nature of the advice that would come from that department and its officers,
that they would have told the Government a couple of years ago, "Do not go down that
path." What did the Government choose to do? It saw a great political advantage in
going down that path, and to support that political advantage it turned to paid legal advice
from outside Western Australia.
My concern now is that the Premier is relying for advice on the same people who gave
him that foolish advice many months ago on this issue. He is still receiving advice that
says there are some ways of making legal waves on this issue; there are some legal
machinations that he can take on board to advantage him politically and sabotage the
efforts in relation to Mabo. The consequences of that sabotage, at least in part, will be
reflected in the economic development of Western Australia.
Western Australia has said, "We will go it alone and stand apart. Aren 't we tough? We
are standing up for Western Australia." One by one the other States have seen the sense
of passing or agreeing to pass complementary legislation. Even the South Australian
Government that supported the Premier in the High Court has now agreed to fall in line
with the Federal Government's requirements on this issue. Every other State has
complied with the conditions of the offer and passed, or agreed to pass, legislation
consistent with the federal native title laws. Western Australia stands alone. That is
despite the Prime Minister writing to the Premier in February last year and making it very
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clear what was required of this State to be part of the compensation system. It is worse
than that because, as was pointed out by one of the legal authorities, the other States and
Territories have, with greater or lesser degrees of enthusiasm, gone along with the
commonwealth scheme by passing complementary legislation.
There were four powerful incentives to do so. Firstly, there was a clear authority to
validate past acts which were invalid because of native title. These were mainly the post
1975 grants of interest over land. That would be resolved overnight if we passed
complementary legislation. Secondly, there was an offer from the Commonwealth
Government to contribute 75 per cent of the cost of compensation for the effect of native
title on such validated past acts. I have no doubt that even if at a much later stage we
found ourselves having to receive compensation, the Commonwealth would have no
choice but to come to the party. It cannot discriminate against Western Australia, but we
must make it possible for the Commonwealth to come to the party. At the moment we
have not done so.
The third incentive was the opportunity to establish our own court - not a federal court
based here in Western Australia - or tribunal mechanisms to determine native title and
compensation issues and whether mining should proceed against the wishes of native title
holders. It is quite clear that it is to the advantage of this State to set up our own
procedures and tribunal to deal with these issues, rather than have to accept the federal
legislation. The Premier has chosen not to do that as well. The fourth point is that the
Commonwealth Government will contribute 50 per cent of the costs of setting up such
machinery. That cannot be ignored. They are four good economic and legislative
reasons why we should go down this path.
It is more important even than those four reasons to consider the issue in this light:
People involved in industry in this State and outside, in mining in particular, are saying to
the Premier - he must have received the letters and the advice from these people - that
while he can see a political advantage, for them it may turn out to be a substantial
economic disadvantage. I urge the Premier not to put his personal and party political
advantage before the interests of this State. That is exactly what he has done.
In March the mining industry called on the State and Federal Governments to stop
fighting and start talking. The Australian Mining Industry Council's President, Mr Peter
Barnett, said a political solution was a national imperative. He said the interests of
Aborigines and the mining industry need not be at odds. Aboriginal people, by and large,
wanted mining development and the economic advantages it brought. Equally, the
mining industry respected Aboriginal needs and interests. The chief executive of the WA
Chamber of Mines and Energy, Peter Ellery, expressed the same sentiments. The
Chairman of Poseidon Gold, Robert de Crespigny, said at the gold conference in
Kalgoorlie that the High Court outcome - the 7:0 outcome - should be a source of
comfort for resource companies. He said -

In the end, it will be seen to be good for the industry. We have a unique
opportunity as the mining industry, politicians and those who draft the legislation
work with the Aborigines to get something that is clear, simple and works.

The Managing Director of Sons of Gwalia, Peter Lalor, said it was essential that the State
Government cooperate with its federal counterparts. ,Senior people in the mining
industry, within and outside Western Australia, are virtually begging the Premier for
action on this issue - not political action or grandstanding, but action to resolve the
processes involved. That is what is necessary; it is the critical issue in relation to this
matter. One of the most important mining chiefs in Australia, Leon Davis, the chief
executive of CRA, said recently that native title was accepted in principle and provided a
constructive path to major mining developments.
The chief executive of BHP, Mr John Prescott, said, "Basically our position has always
been that we support native title. We understand the issues and we operate effectively
with similar principles in other parts of the world." Robert de Crespigny said also that
the mining industry in general recognised the continuing existence of native title about
six months into the Mabo debate.
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Put all of that together in a political sense with what John Howard said. Downer came to
this State last year to try to win a few votes in the liberal ranks and he said that if
necessary the federal Liberal Party would repeal the legislation. Howard has made it
clear that he does not intend to repeal the legislation. There is no question that native
title is here to stay in Australia. There is no question that those people involved with the
sharp end of the mining industry in Western Australia know full well that no matter what
may come, native title and Aboriginal involvement in these issues is here to stay forever
and a day. I am most concerned and afraid that Western Australia will be left out on a
limb for no better reason than that the coalition Government in Western Australia sees a
political advantage by winning a few votes.
Justice Brennan said in his lead judgment in the Mabo case - this is not the 7:0 decision -
that the common law could not be frozen in a past age of racial discrimination -

The fiction by which the rights and interests of indigenous inhabitants in land
were treated as non-existent was justified by a policy which has no place in the
contemporary law of this country.
Whatever the justification advanced in earlier days for refusing to recognise the
rights and interests in the land of the indigenous inhabitants of settled colonies, an
unjust and discriminatory doctrine of that kind can no longer be accepted.

That was the doctrine that this land was empty when white people arrived. Has the
Premier arrived at a position where he is also prepared to recognise those comments as
the truth?
Mr Court: I will speak later.
Mr TAYLOR: Is the Premier prepared to recognise that the concept of terra nullius was
a load of garbage and can no longer stand in our land, and that change had to come? The
key to the issue is recognition by the Court Government that change has taken place in
Australia and that we cannot be left behind because, as The West Australian said on 17
March, the court ruling has ended a foolish adventure. I wish it were true that the court
ruling has ended a foolish adventure because at this stage the mining industry in
particular knows full well that the foolish adventure has once again gathered steam. The
foolish adventure is the train which this Premier had hoped would take him to an election
victory in 1997, but at what economic cost, at what cost in regard to the relationship with
the Aboriginal community, and at what cost in regard to the recognition of this State and
its relationship with the outside world and the rest of Australia? The costs are not worth
it. The costs in regard to political advantage are well and truly outweighed by the fact
that this Government is obliged to recognise that times have changed forever.
That is well and truly recognised by the mining industry. There may be a few rednecks
in the community who do not recognise it. I know some people popped up their heads at
the gold conference and screamed blue murder about it all, but they have been there for
ages. They are the same people who said the environmental legislation would destroy
them forever and the gold tax would destroy them forever, and they are now saying that
Aboriginal title will destroy them forever. They are the Hanrahans of the mining
industry and they do not count. The people who lead the way in that industry are the
ones who count. They are the people who even prior to this 7:0 decision said clearly that
they recognised the need to work together.
It will not be an easy path, and I am most concerned that we will see from this
Government economic sabotage. I am concerned that we will see from this Government
a deliberate attempt to refer to the federal tribunal every possible title about which there
may be the slightest question mark. I am concerned that we will see this Government
write to title holders and say, "We would love to issue you with a title but we have
referred it to the federal tribunal." I am sure that this Government already has in place
plans to ensure that the federal tribunal is overwhelmed with the number of titles which
are referred to it and that every person whose title is referred to the tribunal receives a
letter saying, "Do not blame us". Those people should blame the Government because
every other State in Australia has recognised reality and resolved the issue.
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Mr Lewis: How many titles have been validated?
Mr TAYLOR: I thank the Minister for the question because I was about to answer it.
The number of mining tenement applications and grants in 1993-94 -

Mr Lewis: Validated.
Mr TAYLOR: I will take the ones that are granted. It is the same thing. The number of
exploration titles granted was 513 in Queensland, 150 in New South Wales and 105 in
South Australia. The number of exploration titles enforced in Queensland under this
legislation is 1 196 and the number of mining titles enforced is 3 245.
Mr Court: Under what legislation?
Mr TAYLOR: The federal legislation. Titles are being granted. Mining tenements are
being approved.
Mr Lewis: Not validated.
Mr TAYLOR: What does granted mean if it does not mean validated?
Mr Lewis: There is a difference.
Mr TAYLOR: They are being approved. Westemn Australia, because of the
intransigence of this Premier, because this Government sees a political advantage, will
pay the price. It will be not just a political price or a price in regard to human relations
but an economic price. This Government, deliberately and knowingly, will put Western
Australia in jeopardy because it sees a political advantage. It will be up to the
Opposition, and I hope people in the mining industry will say loudly what some of their
leaders are saying, to point out publicly that it will be on the head of the Court
Government if it does not take responsibility for this issue. The Court Government will
not be able to turn back the tide. A federal Liberal Government will not be able to turn
back the tide. This nation has changed forever and a day and it is about time we saw that
change on the government benches in Western Australia.
MR BRIDGE (Kimberley) [8.59 pm]: My contribution to this debate will touch on the
responsibility of every member of this place to seek to get the native title issue right.
This debate is now affecting the wellbeing of this nation. If we do not get it right, it is
likely to have a very damaging impact, and Australia can ill afford that. We have a duty
and a responsibility as politicians to ensure that that does not occur. The future of a
nation is now at stake. The overriding importance of the future of this country must be
associated with getting it right.
Collectively we went down a very dangerous path in Western Australia when we chose
not to accept the Commonwealth legislation. It was very wrong, both constitutionally
and morally. As politicians, we should not have inflicted that situation on this nation. It
is easy to come to that realisation when we think of two things, and I do not need to
expand much beyond these two points. The first is that the Mabo challenge asked the
High Court of Australia to determine the question of prior occupation of this continent.
The application to the High Court of the Meriam people started the process; however,
their application is relevant to the entire continent. The High Court was only affiming
the prior occupation of this continent by indigenous people. Therefore, the native title
that has been criticised and rejected in the State was born out of that consideration by the
High Court.
The High Court did not create native title; it merely affirmed that there was prior
occupation, which nobody denies. Nobody here will say that when Captain Cook came
to this land he did not have contact with natives. Historically everybody understood that
to be the case. The extraordinary thing about it is that if a person of that early group in
subsequent years advised government that it was capable of bringing in under common
law a set of rules that did not acknowledge the prior occupation of this continent, people
would have said, "He is a pretty low down individual because he saw the people there
when he arrived." We have done exactly that two hundred years on. Given our
knowledge of the history of this country, we are also pretty low down people. For two
hundred years we were prepared to live with the terra nullius idea and then-reject native
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title. On that basis we in Western Australia were very wrong to enact our legislation, as
was the Premier's public support of its purpose.
One section of the now invalid state legislation shows us very quickly that there was
never any possibility of its surviving any challenge in any court. The Act states that
rights of traditional usage are not proprietary rights. The existence of rights of traditional
usage in relation to land does not create any proprietary rights in, on, above or below the
land.
When enacted that legislation was immediately inconsistent with the High Court
affirmation in the first instance in response to Eddie Mabo's challenge. There was never
any way in which we could reasonably have expected our legislation to survive any
challenge in the High Court. Because of that we cannot entertain in any way the view
that our state legislation is worthy of credibility or integrity.
I say to the Premier: I have observed him here tonight. I am not talking about anybody
being racist. I feel that the Premier does not understand this issue at all. I was amazed at
his difficulty in debating some aspects with the Leader of the Opposition tonight. It
struck me that the Premier just did not understand what had been determined by the High
Court, the words contained in our state legislation and those handed down by the High
Court judges. The Premier has a very significant responsibility on his shoulders: To sort
out this matter very quickly. To do that, I ask that the Premier gain a real understanding
of this issue. It is important that he does.
A very dangerous situation in this State has emerged which could reasonably be
described as politics of fear and discord. They are very strong words, but it is right for
me to say them. In the first instance, the Premier's rejection of the High Court
determination and his promotion of the view that it was wrong and other processes are
more appropriate, has led to a high degree of sensitivity, concern, fear and division
within this community. There is no doubt in my mind today that that does exist about the
Mabo issue. It is tragic that it does. It exists not based on fact but because of the
confusion that has been promoted and the wrongful interpretation that the Premier has
promoted.
Having the community at large become confused was bad enough. Once that theme
started to gather some momentum in the State - for example, that quarter acre blocks
were under threat - it was only natural that fear would follow and that divisions would
start to emerge because of the genuine fear that people would have. That has caused the
continuation of a high degree of division in the State.
We must now pull back. We should not contemplate defeating the existence of native
title. It is a proper part of our law. It gives genuine and truthful recognition of prior
occupation and the existence of the indigenous people prior to settlement. That is a
proper process for us to accept. If, as -politicians, we go around in this state promoting
that view, we also have an ability to try to draw back the degree of division that exists.
A further dimension of this division has bothered me in recent months. I would like the
Minister for Aboriginal Affairs to hear this as well, because it comes into his area of
responsibility. It is bad enough to see a State becoming divided in a general way.
However, because of the trumpeting of the state legislation by the Premier, supported by
officers of the Minister's department and others who were assigned to talk to Aboriginal
people, a further division has developed in this State. Some Aboriginal people say that
they understand the state legislation is good, and others say that they understand the state
legislation is terrible. That has led to a degree of confusion, division and hostility
between Aboriginal people. This has been a tragic period in this State. Nobody should
have been assigned the role of promoting the Western Australian legislation in advance
of the outcome of the High Court determination. It should never have been a part of the
function of this State Government and the way in which this matter was dealt with.
A considerable degree of division has now emerged, not just between the non-Aboriginal
and Aboriginal people of this State, but among the Aboriginal people themselves. The
Premier has heavy areas of responsibility on his shoulders tonight to draw this matter
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back into some sort of responsible position. After listening to the Premier attempting to
debate with the Leader of the Opposition tonight, I am convinced that he has not thought
seriously enough about the extent and gravity of this issue. This issue is capable of
continuing a permanent degree of confusion, uncertainty and anxiety. Who wants to see
that happen? One would be foolish to say that there is some value in that - political or
otherwise. Even if it is a short term political measure of some comfort, it will be found
that it works the other way, because people will start to wake up.
According to a recent poll in the newspaper, a core of people - about 60 per cent -
support the Premier's challenge to the commonwealth legislation. I ask those people, as I
ask the Premier tonight, how in their right minds they could say that it was a proper
course of action to challenge the Commonwealth with the state law which was in place.
It would not have been bad if this State's legislation had some ability to withstand a
constitutional challenge. However, the legislation passed in this place could not survive
any kind of challenge. It was not unpredictable that the legislation met the outcome that
was eventually handed down.
That core of people has been shockingly misled. They have been blindly and foolishly
misled by their wrongful interpretation that there was some good sense and maturity in
the Premier's presentation of Western Australia's argument to the federal court in
challenging the commonwealth legislation. It is crazy stuff. The challenge could never
win. The Premier should not trumpet this ill-conceived and dangerous tactic and allow
those people to continue to blindly believe there is some substance in the approach he has
adopted, because it is no good. In the end it will continue to whip up division in
Australia, resulting in a more difficult situation to resolve than ever before.
It takes two to tango. The Premier continues to deny blatantly the rights of one group of
people who assuredly, whether he likes it or not, will be in possession of large areas of
the State through the processes available to them. He should try to work with them to
reach conciliation in the best interests of everybody. The barriers and shutters should not
be put up because of the agitation that comes about through blatant denial, rejection and
non-recognition of legitimate rights which were affirmed through a High Court
determination which the whole nation must embrace. That is what the Commonwealth
Government has done, but what this State has failed to do.
All government members were remiss as politicians when they allowed this legislation to
pass. I told them that at the time, but they did not believe me. They should have; we
would all have been better off. They should stand and say occasionally that they will not
go along with the party line on a matter, that principally and morally it is wrong. If
members opposite had done that in this case, the legislation could have been modified to
make it somewhat respectable, rather than the total disaster which we enacted in the end,
and for which we now have had mud slapped on our faces through this decision of the
High Court.
There must be an acknowledg 'ment that we were wrong. I use the word "we" because I
am trying to be conciliatory with the Government in the interests of the State. I could
have spent my 20 minutes repeating the things I said in previous debate. I am mere *ly
appealing to the Premier tonight to draw upon his maturity on this issue. The Minister
for Aboriginal Affairs must do likewise. This fragmentation has emerged through
officers of his department. I have seen them in the bush, being paid to tell the Aboriginal
people that they must be happy to accept the proposal the State Government has enacted;
that it is good legislation. Doing that in advance of the High Court determination was
wrong. It has led to a high degree of sensitivity and division which is extremely
regrettable. Those people do not want that. The mining industry, the broad community
and the Aboriginal people of this State must work in unison on this issue because the
question of land ownership is critical to anything we might contemplate doing in this
State in the future.
The Premier can express all the wisdom he likes in this place until the cows come home,
but it will amount to nought if we cannot get land tenure right. When it comes to the
crunch of having determinations and outcomes successfully resolved, if we follow our
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wisdom and we fail, we have achieved nothing. There must be a combination of both.
The State Government, led by the Premier and supported by the Minister for Aboriginal
Affairs, has a responsibility to get this issue right. It does not have it right. The
Government should not continue with the dangerous political position it has adopted to
this moment that the divisions will assist it, because they will not; they will negate
against the wellbeing of this State and obstruct development in it.
MR COURT (Nedlands - Premier) [9.20OpmI: The Government rejects the amendment.
The member for Kimberley said that we had to get it right. I wish it were that simple. I
have said all along that this issue is the most difficult that this Government will deal with
during its term of office because it relates to one of the most fundamental issues of any
working democracy; that is, land management and a land titles system. The member for
Kimberley said on a couple of occasions that we rejected the High Court decision. We
have no option but to accept the High Court decision; no-one has ever said that we reject
it. What we have rejected is the Federal Government's legislation that is an unworkable
solution. However, I will come to that in a minute.
Mr Bridge: You have rejected native title.
Mr COURT: That is where the member does not understand the legislation, but I will not
get into that argument. I think deep down the member knows that I am a reasonable
person when it comes to these issues and the Government is totally committed to trying
to find a workable solution. Although the member suggested that we had to get it right, it
is not that simple.
I want to go back in time a little. Two High Court rulings became known as Mabo I and
Mabo 11. In the second ruling, the High Court said that the Meriaxn people's claim to
traditional land usage had to be recognised. The name it put on the bundle of rights was
native title and it said that other parts of Australia could be affected by native title also.
It did not say they were; it said they could be. It said that that title could vary from place
to place. That ruling was handed down in 1992. The issue was pushed to one side in the
lead-up to the federal election in early 1993. The issue was not debated. When we came
into government, we said at the outset that this would be the most difficult issue that we
would have to address. We had a responsibility, as did the Federal Government, to come
up with legislation that would provide an administrative framework for the
implementation of what was a pretty loose and vague ruling by the High Court. We
passed legislation as did the Federal Government. We challenged the Federal
Government's legislation in the High Court because we believed it was an unworkable
solution and we still do. The Federal Government has concerns itself now because, as
members opposite know, since the ruling, it has said it will have to change its legislation.
Dr Gallop: The challenge was based on the constitutionality of the federal legislation.
Mr COURT: The reason we have a High Court is for it to work out whether legislation is
constitutional. As the member for Victoria Park knows, it has, on many occasions,
declared major commonwealth legislation unconstitutional, which is exactly what
occurred in three recent cases. In 1992 in the capital television case, it declared invalid
the Commonwealth's political broadcasting legislation because it breached the
constitutional right of free speech.
Mr Graham: It is an implied right of free speech. Was that not the controversial case
that you people opposed because the High Court extended its ambit in constitutional
affairs ?
Mr COURT: It was the implied right of free speech. I am giving the House examples of
the High Court's ruling federal legislation unconstitutional. In the Brandy case this year,
it declared provisions in the Racial Discrimination Act unconstitutional because the
Commonwealth tried to vest judicial powers in a tribunal. Members opposite might say
that is racist because it declared parts of the Racial Discrimination Act unconstitutional.
On the same day the ruling on the matter that we are debating tonight was handed down,
the High Court declared unconstitutional the Commonwealth's industrial relations
legislation because it exceeded the scope of the Commonwealth's corporations powers.
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That is the function of the High Court and that is why challenges are taken to it. The
State Government decided that the Native Title Act could not be permitted to stand
unchallenged because we saw it as bad law. We did not believe that it would provide a
workable solution to the 1992 Mabo ruling. We believed it would create risk and
uncertainty and cause divisions in the community while failing to provide a solution to
the critical issues that were raised in the Mabo judgment. We would love to be able to
find the right legislative and administrative framework. We think we went pretty close
with our state legislation. However, as the member knows, that was ruled to be
inconsistent with the federal legislation.
A number of issues were determined by challenging the federal legislation in the High
Court. Someone had to challenge it. Many of the States wanted to see something done
about the federal legislation. Of course, they were not as concerned as we were because,
in most cases, they have been advised that native title has been extinguished over most of
their States. The member for Kalgoorlie read out the titles that were being granted in
Queensland. Those titles were being granted on the basis that pastoral leases had
extinguished native title. As the member for Kimberley knows, that will be a vexed issue
in the Northern Territory, in South Australia and particularly in Western Australia. If
members opposite believe that the Federal Government has come up with the right
solution, they should say so.
Dr Gallop: Of course it has.
Mr COURT: Does the member believe it has come up with a workable solution?
Dr Gallop: Of course it has. It is much more workable than the years of litigation and
process that would have occurred without the legislation.
Mr COURT: That is exactly what we are saying. We will now have a system that will
guarantee endless litigation.
Dr Gallop: No, we won't.
Mlr COURT: Why does the president of the tribunal want the mediation part of the native
title claims to go to the Federal Court?
Dr Gallop: It has nothing to do with the constitutionality of the Act where you were
absolutely slaughtered 7:0.
Mir COURT: That was two weeks ago. We are debating tonight a workable solution.
Dr Gallop: You challenged the constitutionality and got thumped.
Mr COURT: The member is quite right. We did so unashamnedly because we did not
accept that the federal legislation was a workable solution. Does the member believe that
this legislation will provide a workable land management system in this State? The
member walks away from that issue. Our problem is that we now have no option but to
work within that legislation.
Mr Bridge: That is not quite true. You can work within that legislation but set up a state
system.
Mr COURT: I will get to that. Members opposite do not fully understand how the
federal system works. They are prepared to say tonight in this Parliament that it is good
legislation and it provides a workable solution. Firstly, the Leader of the Opposition said
that we had to go through the process of introducing validation legislation. There is no
option. However, he then said that we would sabotage the federal system. Those words
were used in an article relating to an interview with Justice French in The Australian in
which this concept of sabotage was raised. We took exception to that because we were
the one State that was working closely with the Native Title Tribunal. I wrote to the
president who has since replied to me on that matter. I have had some preliminary
discussions with him and will have further meetings with him in the next few weeks to
cover some of the issues. The member for Kalgoorlie said we will send to the tribunal
any title under which there may be some doubt. We have no option but to do that.
Mr McGinty: Why not establish a state tribunal?
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Mr COURT: We cannot pick and choose because if the granting of a title "may" affect
native title, we have no option but to put it through a system under the federal legislation,
whether it be the federal or state system. Tle area causing us concern - I will be
interested in the comments of the member opposite - is about pastoral leases. We issue
about 4 000 titles a year on pastoral leases. Queensland is putting through all its leases
assuming pastoral leases have extinguished native title. We cannot do that in Western
Australia because Mr Keating said we must wait until the Federal Court brings down the
determination of whether pastoral leases in Western Australia have extinguished native
title. Do members opposite believe that in this State the pastoral leases should have
extinguished native title?
Mr McGinty: A variety of pastoral leases have been issued in Western Australia.
Provision is within the Act. You should be facilitating an early possible determination to
the State in a cooperative way in order to reach a decision as quickly as possible.
Mr COURT: It is in the court now. The Ord River proceedings have begun. Is the
Leader of the Opposition saying we must wait for a year to get a determination on that
matter? How do we expedite it?
Mr McGinty: You can expedite them in a non-litigious way. We can tie up the tribunal
in the courts to make sure it becomes workable.
Mr COURT: I am not talking about tying up the tribunal. I have asked what is the
position of the Leader of the Opposition on pastoral leases and he says we should
expedite a case in the Federal Court. It is being heard in the Federal Court now.
Mr McGinty: The court will determine whether native title has been extinguished by
pastoral leases. Do not ask me; I am not the one determining the matter.
Mr COURT: The Leader of the Opposition is saying that in Queensland it is fine; but in
Western Australia we should wait a year before a court makes a determination.
Mr McGinty: In Queensland the court has determined the question.
Mr COURT: I am saying in Western Australia the case has just started. The Leader of
the Opposition is saying we must wait a year to get that sort of determination. If he can
tell me how to speed up the system, I will be interested.
Mr McGinty: I just told you.
Mr COURT: The Opposition does not have a position in relation to pastoral leases. It is
saying we should let the courts decide.
Mr Grill: We have not got it from you, and you have wasted time on that issue yourself.
Mr COURT: We have said pastoral leases have extinguished native title.
Mr Grill: You have done nothing to prove it.
Mr COURT: What does the member for Eyre mean, we have done nothing to prove it?
It is in the court.
Mr Grill: It is belatedly in the court.
Mr COURT: It is not belatedly in the court. We have gone through the mediation stage
and the hearings on the legal action have begun.
Mr Grill: When did they begin?
Mr Prince: Mid last year.
Mr Bridge: The Premier and the Attorney General have been conferring on this. There
are only three categories that the Attorney General can class as new in pastoral leases;
that they are validated; that native title has been extinguished; or that coexistence can be
achieved. I cannot see why the State could not have said in its own determination that it
will opt for one or the other. At the very last moment, the Aboriginal groups asked that
coexistence be part of the legislative package. They argued against the extinguishment of
native title on pastoral leases, but the Commonwealth legislation spelt that out. I do not
see where the problem is.
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Mr COURT: In relation to the establishment of a state tribunal, immediately that ruling
camne down we explained we had to do the validation, which, by the way, is a weird sort
of validation. It must be done exactly the same way as the federal legislation. When it
comes into the Parliament members will see the unusual way of doing it.
As far as a state tribunal goes, the Federal Government will bring in amendments to
change its system. The president of the tribunal has put forward his proposals about
changing the system. Why should we copy something that the Federal Government has
publicly said it will change?
Dr Gallop interjected.
The ACTING SPEAKER (Mr Ainsworth): Order! The member for Victoria Park will
come to order.
Dr Gallop: There will be no changes to the Native Title Act that will undermine its
constitutionality.
Mr COURT: The tribunal must mirror exactly what is in the federal legislation. The
Federal Government is about to change that. Justice French has put forward his
recommendations.
Dr Gallop: You are playing games.
Mr COURT: No, we will wait to see what are those changes; we will put forward our
suggestions about how to try to make that legislation work. I think the member for
Kimberley or the member for Kalgoorlie said we must stop fighting and start talking.
The Prime Minister has never been in the slightest bit interested in negotiating a practical
solution with Western Australia.
Dr Gallop: It is one of the most complicated pieces of legislation ever negotiated through
the Federal Parliament.
Mr COURT: We were invited to the meetings up to a certain point.
Dr Gallop: You were not interested.
Mr COURT: Teams of people went over there to try to assist in that process.
Dr Gallop interjected.
The ACTING SPEAKER: Order! The member for Victoria Park will come to order.
Mr COURT: They could not answer the concerns and they were not interested in the
concerns.
Dr Gallop interjected.
Mr COURT: They were not right. They stopped inviting us to the meetings.
Dr Gallop: Why? Seven:nil, that is why.
Mr COURT: We now have legislation that will not provide certainty in this State; it will
provide the uncertainty, not the goals the member for Kimberley wants, which is a fair
deal for all people including the Aboriginal people. They must now participate in the
most incredibly complex legal system in which no-one will win. The member for
Victoria Park can make a song and dance about 7:0, but we have a responsibility to
ensure this State has a workable land management system. We will do everything within
our power to ensure that that is the case.
MR PRINCE (Albany - Minister for Aboriginal Affairs) [9.38 pm]: I refer to the
question raised by the Leader of the Opposition that the Land (Titles and Traditional
Usage) Act is racist. That tag which has been hung on it in the past couple of weeks is
totally unfounded and wrong and, to a certain extent, intellectually dishonest. In the
decision by the H-igh Court, I quote from page 68 -

Section 109 of the Constitution prescribes which law should prevail and which
should be "invalid". But the effect of s.109 on a State law that is inconsistent
with a law of the Commonwealth is not to impose absolute invalidity. On the
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contrary, the State law remains valid though it is rendered inoperative to the
extent of the inconsistency ...

The court went on to say that, where the Commonwealth legislates as a code - in other
words to cover the field - anything else that is otherwise operating in the area is
automatically, by section 109, inconsistent, therefore inoperative. It did not at any stage
say that it was a racist law. In extending the concept of native title, it equated native title
to freehold title to land derived from the Crown. That was not in Mabo Nos I or 2. It is
in Mabo, No 3. Mabo No 2 described native title as a bundle of usufructuary rights and
went on with a long description about what it may be. It did not define its status
regarding other titles. This case has done that and, for that alone, it was a worthwhile
exercise if nothing else because we now better know the nature of native title as a matter
of common law; the High Court has recently said that it is to be treated in the same way
as freehold for the purposes of extinguishment or compulsory acquisition, and so on.
Therefore, our legislation was inconsistent, and that again was new law, just as Mabo
No 2 was new law. The common law operating in this way is not unusual; it just takes
time.
The problem is that we need a certain system of land tenure. When this and other
colonies were established they inherited the laws of Europe, particularly Britain. There
was no certainty of title because title was subject to whether it was passed in a proper
fashion from one person to another, from one generation to another, or from a mortgagee
and back, and so on. Anyone who has studied property law will be aware of that
background. Then came Mr Torrens of South Australia, a shipping clerk in the middle of
the last century who said that the system was crazy, and that the only people winning
were the lawyers. That had been the case for hundreds of years with the lawyers
litigating questions of title. This is a potted version of the title system. Mr Torrens came
up with a certificate of title guaranteed by the State; people should not look into whether
it was a valid title or whether there was some inconsistency in the chain. We have
operated under that system in this State for more than 100 years.
Mr Thomas: It is a great system.
Mr PRINCE: It is a very good system. We have managed to export it to other parts of
the world, particularly Asia.
Something not appreciated by many people is that with the concept of native title being
created we now have the uncertainty that existed before the Torrens title system because
where native title can exist it has some sort of effect on the title derived from the Crown.
The effect was not certain. It is now much more certain. It is to be treated as if it were
freehold from the point of view of inconsistency with Crown derived title. We have
created an industry for lawyers that will last for a very long time because the tribunal
system set up by the Commonwealth to deal with this has not had one result. It has been
operating for 12 months, and nothing that has gone in the front has come out the back.
This State has pastoral leases that are peculiar. In Queensland, pastoral leases do not
contain a reservation in respect of Aboriginal people. Members seeking a discussion of
that should turn to pages 18 to 23 of the decision. It goes into depth and detail. Leases
which did not have a reservation have been issued in this State. Some do and some do
not. There have been all sorts of leases. To go through them all to try to find out
whether native title may or may not have been extinguished - as the High Court has
pronounced as law - is a difficult, time-consuming and complex task. It is being done,
but even if it is done and a pronouncement is made that because of a lease there is no
native title on a certain area of land, we still have the problems raised by Justice French
who found a similar situation in Queensland and said that it was morally repugnant.
What therefore may be the case? The tribunal is not a court of law. He is making
pronouncements as the chairman. It must go to the Federal Court. The matter has been
in the Federal Court ever since it was referred there by the Native Title Tribunal. I am
referring to the Miriuwunga-Gajeronga claim in the Ord which went to the tribunal and
through mediation, and involved 450 people. Not all turned up to mediation. It did not
work, so it went to the courts. It is hardly surprising that Justice French said recently that
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the tribunal should be completely revamped as a mediation service only, and that all the
other questions should be dealt with in the court.
It is possible that that matter will come to trial in the Federal Court before Christmas, in
November or December. If a decision is reached reasonably quickly, it will almost
certainly go on appeal. Anyone who has followed this line will know that the case must
go on appeal, because until it reaches the High Court and a pronouncement is made we
will not know for certain that that will be the law in the future. In the meantime we have
65 to 70 per cent of mining titles issued in this State on pastoral leases. We do not know
whether they have any certainty until we receive a decision on pastoral leases. We could
make a pronouncement that one type of pastoral lease extinguishes native title, and
another does not. It is always open to challenge. We would not wish to stop someone
challenging it. Therefore it is a matter which must be resolved. How long can we waitfor certainty when the wealth and economy of this State is so dependent on that industry,
and ultimately all the people of this State benefit from it? How much uncertainty must
we create? We are not trying to create uncertainty. We wish, therefore, the political
solution to the question of pastoral leases. That is why the Premier and the Minister for
Lands have written respectively to the Prime Minister and the special Minister for State,
Mr Johns, with whom Mr Cash and I had discussions about a week before the High Court
handed down its decision. We were trying to get the Commonwealth Government to
understand the nature of the problem in respect of pastoral leases in Western Australia.
Bluntly, they did not understand, but I think that they are beginning to understand now.
The system in the Native Title Act does not work to deal with this problem. That is
critical to this State. We deal each week with 50-odd mining leases of one form or
another. The Native Title Tribunal could not cope with them if they were put in. That is
straightforward. We have no wish to sabotage the system, but how do we deliver a
certain mining title to a mining company if the uncertainty prevails? That is the problem.
Concerning other matters of validity and invalidity, the member for Kimberley will beinterested to know that if an invalid pastoral lease becomes validated it extinguishes
native title, but a valid pastoral lease may not extinguish native title. It probably does
not. That is one of the nonsenses that comes from the Native Title Act. It is one of the
most appalling, tortuous and convoluted pieces of legal reasoning I have ever seen. Very
few people could possibly understand it.
I accept and appreciate the comments by the member for Kimberley about conflict
between Aboriginal people. It is a matter that concerns me greatly. There was never anyintention on the part of this Government nor the Minister for Aboriginal Affairs that there
should be a creation of conflict between Aboriginal people in explaining the Land (Titles
and Traditional Usage) Act, as against the Native Title Act, and how the respective Acts
work. If any problems have been created by that explanation, it was totally unintended.
The reaction I received around the country was that confusion exists regarding the whole
question. However, there is particular division between the Aboriginal people in areas
where there may be native title, particularly in the Kimberley compared with the south
west.
The member for Kimberley will know that more than half the Aboriginal population -in
this State live west of a line between Geraldton and Esperance. They know they have no
chance at all under Mabo or any legislation flowing from it of being able to obtain any
title under the Native Title Act. There is resentment among them over what they
perceive as being the potential claims of people of the north. That was not created by this
Government or the department for which I am responsible, but by the law and the High
Court. The law is the law and we must try to work with it. I wish to diminish that degree
of conflict and that is what I intend to work towards.
I will mention what the Government has achieved in Aboriginal Affairs in addition to thisdebate on the Mabo decisions. I refer members to the report of the task force on
Aboriginal social justice which came down in April last year. The Government accepted
in principle the report and its recommendations. It formally acknowledged the special
place of Aboriginal people as the original inhabitants of this land, and Aboriginal
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people's right to preserve, strengthen and celebrate their culture, heritage and way of life.
One of the secrets to the improvement in Aboriginal health and advancement is for them
to have respect for themselves, their culture and traditions, and for the rest of Western
Australia in like fashion to respect them. The Government also formally acknowledged
the Aboriginal people's right as citizens of this State to access government services and
opportunities to advance themselves and their families. We are talking about equal
opportunity for all people, but particularly in this instance for Aboriginal people.
The whole question of what has been done requires a structural approach and changes to
existing structures. That has been worked on for the past seven months. We now have a
new department. Homeswest has an Aboriginal housing directorate. An essential
services task force is working on environmental and physiological health under the
chairmanship of the member for Dianella. It comprises the chief executive officers of all
departments concerned with the delivery of essential services, particularly to rural and
remote communities of Aboriginal people, like Housing, Education, Community
Development, Western Power and so on. They will be reporting by 30 June with a plan
to improve the environmental health of Aboriginal people, particularly in the remote
villages, but also in what were the reserves on the outskirts of towns.
I had the great pleasure last week of presenting freehold titles to two Aboriginal groups.
The member for Eyre was present at the time. For the first time in the history of this
State what was Aboriginal reserve land held in trust by the Aboriginal Lands Trust - a
paternalistic exercise at best in this day and age - has been converted to freehold title,
which is the same as everybody else holds. I used those words at Kurrawang when I
gave that community its land title. I said, "That is Your title. It's the same as everybody
else's."
Mr Grill: That land then can be sold and mortgaged.
Mr PRINCE: It is theirs. It is a freehold title exactly the same as that for the member for
Eyre's house across the road. Those people on that piece of land are in exactly the same
position as any other landholder. That was not the case under an Aboriginal Lands Trust
lease, which is not a bankable document. It is not a tradable document and it does not
give them true independence because they must keep going back to the trust when
changes occur. It is the same with Marribank, which is a farm of some 5 000 or 6 000
acres outside Katanning. The freehold title to Marribank was handed over to Southern
Aboriginal Corporation.
Mr Brown: What about the Swan Valley Nyoongar community?
Mr PRINCE: They were approached in late 1993 or early 1994 and asked what title they
wanted to the land on which they were living. They were offered freehold and it was
their decision to make the land a class C reserve. For 17 years those people have been
there and for 10 years members opposite did nothing. They now have what they wanted.
Mr Brown: It is still not fixed. When will it be done?
Mr PRINCE: There are a number of zoning and other problems of a bureaucratic nature,
but the housing will come.
Mr Brown: When?
Mr PRINCE: As soon as it can be organised. This Government has done more for that
group of people than any other Government in the past 10 years. They have title to that
land as they asked for it, and we are not far off beginning construction of their houses. I
hope tenders will be called in the very near future.
Mr Brown: When?
Mr PRINCE: I will not preempt the Shire of Swan in planning approvals and so on.
Mr Brown: Undertakings were given that that would happen before this winter. The
Minister knows that.
Mr PRINCE: Yes, and I have worked, as has Homeswest and the Aboriginal Affairs
Department, to achieve that end. The community has been involved as well with its
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advisers, engineers, architects and the Aboriginal and Torres Strait Islander Commission.A working group involving all parties is trying to achieve that end. I hope it can beachieved. It is still my hope and intention that it will be, but I cannot preempt what otherauthorities can and will do or how they do it. If I had my way it would happen a lotquicker than at present. Those are important steps forward with regard to the equality ofopportunity for Aboriginal people, but particularly with regard to the alienation ofAboriginal Lands Trust land by freehold title to two groups so far. Another four or fivetitles are coming through at the moment.
Mr Bridge: That process is offering those groups an inferior form of title.
Mr PRINCE: According to the High Court in the latest Mabo judgement native andfreehold titles are to be equated in many respects.
Mr Bridge: I should clarify this.
Mr PRINCE: The member for Kimberley has spoken and I did not interrupt him.
Mr Bridge: I will tell the Minister where it is inferior because he should know. TheMinister represents the Aboriginal people's interests in this State.
Mr PRINCE: The member for Kimberley cannot accept the fact that I have given themfreehold title and he did not. Eleven per cent of the land area of this State is held by theAboriginal Lands Trust and it is not of any economic benefit to the Aboriginal people.The biggest single challenge of the department is to work out a system so that land can beused for the economic benefit of the Aboriginal people into the future.
Mr Bridge: Your Government does not understand the difference. It is wrong.
Mr PRINCE: It is not wrong. In all probability those people would not have been able toclaim native title. They now have freehold title and the same thing can be done wherethere is other Aboriginal Lands Trust lands.
Mr Marlborough: The Minister is still in shock from the 7:0 defeat in the High Court.Did you give the legal advice to the Premier? It has been reported in the newspaper thatthe Minister was his key legal adviser on Mabo? Is that right or is the Ministerdistancing himself from that advice?
Mr PRINCE: That is not what was reported in the newspaper, as the member for Peelwell knows.
Mr Marlborough: Did you give legal advice?
The ACTING SPEAKER (Mr Day): Order! The member for Peel has made his point ininterjection quite capably, and it is up to the Minister to respond.
Mr PRINCE: There is no want of commitment on the part of this Government to equalopportunity and advancement of the Aboriginal people. We have runs on the board, andmembers opposite were not able to achieve in 10 years. The native title matter must beresolved for the benefit of all the people of this state. This Government is more thanprepared to work with the Commonwealth Government, but it does require it to answercorrespondence so we can continue to sort out the problem.
DR WATSON (Kenwick) [10.00 pm]: Tuesday, 21 March was the United Nationsdeclared day of the International Day for the Elimination of Racial Discrimination, whichstarted off a whole week of recognition of the solidarity of people struggling againstracism and racial discrimination. Today is the last day of that week and so I find it ironicthat we are having this debate about aspects of legislation the High Court found to beracist. The Minister denied it. The High Court found that the whole of the 1993 WesternAustralian Act was inconsistent with section 10 of the Racial Discrimination Act and,therefore, invalid by reason of section 109 of the Constitution. This is not just about landand land management aspects, which the Premier seems to think represent some higherform of human rights. It is about social justice. I Will Spend most of my time speaktingabout social justice, but not before reminding the House about the argument put forwardby the Opposition in the debate in 1993. Speaker after speaker pointed to theinconsistency and offence under section 10 of the Racial Discrimination Act. They
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talked of the lack of consultation with Aboriginal people and appropriate, interested
groups, such as the churches and the Council for Reconciliation and with the Prime
Minister. They predicted tremendous uncertainty. From what the Minister for
Aboriginal Affairs said tonight that uncertainty will be compounded until appropriate
state legislation is put in place.

Mr Prince: That cannot fix it. Why can't you understand that?

Dr WATSON: That legislation should have been the cause for celebration that we have
seen and heard in the Federal Parliament. It should have been part of the passage of
similar legislation in this State. Aboriginal people represent the world's longest
surviving culture. Since 1788 those people have had a culture and history of
dispossession, injustice, prejudice and racism. Dispossession has ranged through land,
law, family and culture. It has been a very sad history for the past 200 years. Native title
legislation should be able to move people from dispossession to repossession, because
linked with self-esteem and the knowledge that goes with ownership of land, albeit in
traditional and indigenous terms, goes pride in culture and religion, in myth and in iffe.
Many people have had everything taken away from them. -It is our duty to give people
hope. I will talk later about how we should be able to work in a bipartisan healing
exercise. Justice Brennan in writing his decision said that Aboriginal people were
"dispossessed of their land parcel by parcel to make way for expanding colonial
settlement. Their dispossession underwrote the development of the nation". Since 1788
the inheritance of traditional land has been subject to the Government's right to take it
away. The actions of Governments made indigenous people trespassers on their own
land. All Australians are left with a legacy of latent unconscious, conscious and overt
racism. Our success as non-Aboriginal Australians has come at a most terrible price for
Aboriginal people. Many Australians celebrated the High Court decision on 16 March
which was a very significant day for Aboriginal people in Western Australia who have
borne the brunt of the actions of a Western Australian Government which has sought to
destroy their inherent rights.

Some of the members will have seen the festival play "An Inspector Calls". There were a
wonderful couple of interchanges in it. It is a JLB. Priestly play which appeals to the
ideology of people on this side of the House. A very rich Yorkshire mill owner was in
conversation with the inspector. It was a play about class and the expectation of the
newly emerging working classes in the north of England. Birling, the rich mill owner,

said to the inspector of a poor working girl, "But she asked for the earth." The inspector
said, "It is better to ask for the earth, Mr Birling, rather than take it." That has been the

history of the way in which Aboriginal people and non-Aboriginal conservative people
have seen this constant struggle, with Aboriginal people being seen to ask for the earth
while other people come along and take it. Hal Wootton said that justice is not a prize
for being the most powerful, most technologically advanced or even the most self-
righteous; rather it is the tribute the powerful will, if they are genuinely righteous, pay to
the less advantaged; the more so because they have so often built their strength or power
at the expense of the latter. He also said before the legislation was passed that no white
Australian would lose any right he or she did not have before Mabo. It has been very sad
to see the way in which this State Government, as opposed to all the others, has really
held out to assert what it sees as its place in the Commonwealth as against the Federal
Government at any cost, including the cost of justice to Aboriginal people.

For most Aboriginal people the federal legislation provides no real benefit. The more
their ancestors were disrupted the more they lost their chance of being able to establish
their title as continuing. The Western Australian Act did not take into account the Racial
Discrimination Act or the recommendations of the Royal Commission into Aboriginal
Deaths in Custody, and it increased uncertainty about land tenure. It did not improve the
chance of reconciliation. It put the economic interests of others before the spiritual and
economic interests of Aboriginal people and did not take into account the High Court
decision.
On Tuesday, 21 March, which I remind the House again was the United Nations
designated day to remember people who suffer racial discrimination, the Land Fund Act
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passed through the Federal Parliament. This was the second part of the Government'sthree stage response and a tremendously important piece of social justice legislation. MrTickner says it will give effect to the spirit of the Mabo decision by enabling Aboriginaland Ton-es Strait Islander people who cannot establish native title the opportunity to beable to secure a land base, not in the way this Minister was describing. The PrimeMinister explained the injustice that the majority of Aboriginal people and Torres StraitIslanders have been so thoroughly dispossessed through two centuries of Europeansettlement that they have been unable to demonstrate the continued occupation of theirland required to establish native title.
The Indigenous Land Corporation has been established by Statute and the Bill sets aside$200m for the land fund in 1994-95 to be followed by a further $121m a year, which willbe indexed to preserve the real, present day value for the following nine years.Therefore, there is a total commitment of federal funds over the next 10 years of $1.5b.In each financial year $45m, indexed at the annual allocation, will go to the IndigenousLand Corporation for land acquisition, land management activities and running costs. Itis a very good step forward for social justice and is the second part of the FederalGovernment's response to the Mabo decision. The third part of its response is a means ofimproving social justice through government administration and by making thebureaucracy more sensitive to issues related to Aboriginal public policy.
I am grateful to Mr Ian Viner for providing me with a copy of "Going Forward - SocialJustice for the First Australians" which is a submission to the CommonwealthGovernment from the Council for Aboriginal Reconciliation. Mr Viner replaced SirRonald Wilson as deputy chair of that council and last Sunday he started the CommunityAid Abroad walk in which I and several members of the Opposition participated. I didnot see any Liberal Party members taking part in what was a fundraising walk for peoplein the Sudan and Aboriginal people in Western Australia.
The Council for Aboriginal Reconciliation presented a submission to the FederalGovernment to further develop the responses to the High Court decision. ThatGovernment is looking at a number of elements contained in the council's submissiondealing with two principal issues. One is the effect of colonisation on indigenousrelationships to the land and sea and the subordination of indigenous peoples to astructure of government to which they did not acquiesce. I will refer to a couple ofmeasures which have been proposed by the Council for Aboriginal Reconciliation to tryto advance the cause of social justice for all Aboriginal people. They are measures atwhich people might flinch, but they must be discussed by all Australians; and Aboriginalpeople, as the major stakeholders, must be assured of their participation in the debate onmatters that affect them.
It is proposed that there be dedicated seats in the Federal Parliament for Aboriginalpeople. As a supporter of affirmative action for women, I find that an easy step toacknowledge and accept. During the consultation process it was repeatedly raised thatthere should be guaranteed forms of political representation for Aboriginal people by thereservation of seats for them in the national, state and territory Parliaments as well as inmunicipal authorities. The council's recommendations also relate to improving the statusof indigenous women - again, that is something I find to be a very important issue to allwomen, particularly indigenous women who are often the strength in their community.Unfortunately, far too often they are victims of violence and find it difficult to getappropriate legal representation. The council does not shirk from these issues andpresents some recommendations to try to improve the status of indigenous women.
I hope members will have the opportunity to discuss the following matters I will raise.One is to recognise the Aboriginal flag by amending the Australian Flag Act. It would bea most appropriate symbol of the acceptance of Aboriginal people. As sensitivelawmakers we must consider the fact that celebrating Australia Day on 26 January ismost insensitive. Increasingly, Aboriginal people are calling 26 January "Invasion Day".*I know the Deputy Leader of the Liberal Party has some sympathy with that point ofview. These are federal initiatives and they should be supported, but what can theWestern Australian Parliament do? For far too long the conservatives, both when we
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were in government and now, have not been supportive of advancing the cause of
Aboriginal social justice.
I am sorry the Minister for Aboriginal Affairs is not in the Chamber tonight, but I ask
him to seriously consider appointing a standing committee of this Parliament to consider
Aboriginal issues. Such a committee operates under a Statute in the South Australian
Parliament and it was established under three different land Acts. That committee has
been responsible for the way in which Aboriginal justice has advanced in South
Australia, and it has advanced better there than in any other Australian State. Such a
committee should be a joint House committee and it must be bipartisan. We should have
an Aboriginal plan for five, 10 and 20 years hence. It is unfair on the most vulnerable,
marginalised and poorest section of the community to change policies simply because of
a change in government. It would be important to have in the terms of reference and
functions of the committee a requirement to qualify State and Federal Government and
ATSIC responsibility for service provision with a view to negotiating a commonwealth-
state agreement similar to the agreement negotiated for disability services. The
responsibilities will then be made very clear. The existing administrative structures mean
that service provision to identified gaps in services or duplication of effort should be
examined. Relevant research should also be examined. The progress of the
implementation of the numerous recommendations in government reports should be
monitored and reported on by a joint parliamentary committee. It would be a positive
move and would receive a lot of real support from Aboriginal people and the rest of the
community.
The community does not want to see politicians fighting about these issues. However,
the Opposition must fight when the Premier and the Minister are determined to put
Aboriginal people in the middle of a federal-state rights stoush. That is not fair and we
must work on healing these divisions.

MRS EDWARDES (Kingsley - Attorney General) [ 10. 18 pm]: I oppose the
amendment. Anyone who has listened to members opposite tonight might wonder what
they are really doing here. The implication of their comments is that state powers are
irrelevant when it comes to challenging the Federal Parliament's power to enact
legislation. It would be a dereliction of this State Government's duties if it were to allow
the Federal Government to enact legislation and do what it claimed was totally within its
power. That is the reason for the Constitution. The Government's action is certainly
appropriate and it will continue with it. I hope members opposite will support the federal
system in Australia by ensuring there is a clear demarcation between what is appropriate
and constitutional for the Federal Government to implement and what are appropriate
state powers.
Management of land has always been within the State's powers, and it was appropriate
for us as a State Government to challenge the constitutional validity of the Native Title
Act. The implication of the High Court decision was that the Native Title Act was
constitutional except for section 12. If one listens to members opposite carefully, one
realises that they tend to say that the Mabo No. 3 decision, as it has now become known,
has finalised and resolved all the issues. It has not. A number of issues have not been
resolved, such as the effect of native title on pastoral, mining and other leases. The
validity of particular titles must be resolved. The operation of specific sections of the
Native Title Act may well be subject to challenge. As a result of the Brandy case, the
question may well arise as to the validity of the National Native Title Tribunal's
determinations.
Although the High Court decision of 16 March has created certainty as to the
constitutional validity of the Native Title Act, it has certainly not resolved all the
outstanding issues, and there may well be further litigation on the meaning and effect of
specific provisions of the Act. It is interesting that the validity of the Native Title Act
was actually upheld on the scope of the race power in section 51(26) but section 51(29),
the external affairs power, was read back. It was limited to some extent because the court
said that section 5 1(29) did not support section 12. The High Court said -
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The municipal law relating to native title has no external element which mightattract the support of the external affairs power. The common law may, it is true,find in international law concepts or values which may advantageously be used inthe development of the common law, but the common law of native title is notdeveloped in order to satisfy the obligations of a treaty and its operation isnecessarily confined within Australia's boundaries.

So section 51(29) has actually been read back. It has been discussed previously in theFranklin Darn case, the Koowarta case and in Mabo No 1 and No 3, and it is an issuewhich obviously will come up in the future. That may well be the challenge in relation tothe Commonwealth's Industrial Relations Act. The Dynan case held that certain aspectsof the 1993 amendments to the Commonwealth Industrial Relations Act exceeded thescope of the corporations power. Again that is what the High Court is there for - todetermine the scope of the powers that are contained in the Constitution. I am sure thatno government takes on a High Court challenge without being fully aware of theimplications. It is very important that the scope of the Commonwealth's powers isproperly challenged. It can only help to ensure that the proper form of legislation iscreated.
The other aspect of the Opposition's argument relates to workability and constitutionalvalidity. The Court itself was not concerned with the appropriateness or the desirabilityof the Native Title Act. That is not its role, and the Court clearly indicated that. It said -

Having referred to the salient feature of the Native Title Act for the purpose ofdetermining its constitutional character, it is now necessary to examine the scopeof the constitutional power relied on for its support. The operation of an Act forwhich the support of a power is invoked is one question; the scope of a power isanother.
Questions about the operation of the Native Title Act and whether it is appropriate ordesirable, and should be amended or repealed, are issues to be determined by the politicalprocess, not the legal process, within the democratic and federal constitutionalframework and the processes of government in Australia. That is what the Premier hasbeen saying. There is a very clear demarcation between the determination of the scope ofthe constitutional power and the political acceptance or otherwise of the workability ofthe Native Title Act. It is not accepted in Western Australia. Land management hasalways been a State power, and as such we understand exactly why the Act will not work.We understand the level of uncertainty that has not been resolved, particularly the effectof native title on pastoral land, if not in terms of mining.
Although we may not feel the effects of a lack of investment in the next couple of yearsbecause many of the leases have been in the pipeline for some time, in two or three years'time there will be a lag in investment in this State. Who will suffer then? It will be thepeople of Western Australia. They will certainly not thank the Opposition for saying weshould not challenge the constitutional powers of the Federal Government and we shouldlet the Federal Government 4o whatever it wants, whenever it wants to enact legislation,whether it be the political broad casting legislation, amendments to the IndustrialRelations Act, the Native Title Act, or amendments to the Racial Discrimination Act,which was struck down in the Brandy case. I did not hear members opposite talk aboutthat decision. It has major implications for the Native Title Act as to whetherenforcement of certain determinations of the National Native Title Tribunal will be valid.In the Brandy case it was decided that the Equal Opportunity Commission is not a courtand therefore cannot exercise commonwealth judicial power. The Federal Governmentsought to ensure that any determination of the commission would be lodged andregistered by the Federal Court. Registration of that determination by the court wouldhave the automatic effect of making the determination binding on the parties andtherefore enforceable as an order of the Federal Court. That was held to be totallyincorrect, and that the provisions of the Racial Discrimination Act making adetermination of the commission binding, authoritative and enforceable were prohibitedby our Constitution.
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There will always be occasions when we as a State, or other States as in the Brandy case,
will challenge the Commonwealth's constitutional powers to enact legislation. We do
not apologise for that and we will continue to ensure and maintain the federal system of
Parliament which was established at federation.

NM GRILL (Eyre) [10.28 pmn]: It has been a sad experience this evening listening to
the response by members of the Government to this amendment to the motion. It is sad
because all we heard from the Premier and the Minister for Aboriginal Affairs, and
finally from the Attorney General, was a long litany of reasons why the Commonwealth's
Native Title Act will not work. I have been reluctantly led to the conclusion that this
Government intends to embark upon a program of destabilising that legislation, and to act
as spoiler in relation to the Mabo decision, the native title legislation, and the recent High
Court decision on native title in Western Australia. I say that because not one of those
three speakers made a positive statement about future intent. Not one of them indicated
the way in which problems in relation to native title in this State will be overcome. We
do have problems and most of them are at the authorship of this Government. From the
beginning the Government decided it would put its head in the sand with regard to the
constitutionality of the legislation introduced by the Federal' Government, do all it could
to undermine that legislation, do its best to remove itself from the dialogue it was invited
to take part in, and not cooperate with the Federal Government on this matter. This
Government has decided to be the spoiler in relation to native title legislation in Western
Australia. The pity of that situation is that, although it has had some wins in a political
sense in carrying out that role, the people and the economy of this State will ultimately be
the losers. The resource developments in the mining sector of this State, of which we are
very proud, will be the losers. If that main locomotive of our economy does not work
effectively, the State does not work effectively. This Opposition and the Government are
aware - and the Government is hopeful - that if the State Government can act effectively
as spoilers of native title, there will be an outcry against the commonwealth native title
legislation and this Government will be the political beneficiary. In the meantime the
economy of this State could be impaired substantially as a result of imperfect native title
legislation.
On 3 June 1992 the High Court of Australia brought down the last of its Mabo,
judgments, and that judgment made it clear that the common law of this country
recognised native title. The High Court also made it clear that terra nullius was rejected
under the law of this country, from that time onwards native title would exist where the
Aboriginal people had maintained a connection with the land throughout the years of
European occupation of Australia, and where native title had not been extinguished by
the valid Act of either a colonial, State or Commonwealth Government. There have been
a number of critics of the native title legislation, and I do not believe anyone on this side
of the House will maintain that the legislation is perfect. One of the criticisms has been
that the legislation does not define native title as such. It does not do so because the High
Court recognised native title would vary from place to place throughout Australia,
depending on the law and custom of Aboriginal people as they applied from place to
place across Australia. That, of course, presents a considerable challenge to the
legislators of Australia, at both commonwealth and state levels. It is the challenge of
recognising native title, setting up a system of land title which recognises native title and,
concomitant with that, the necessity of setting up a conciliation procedure, a
determination procedure and a system of compensation. Some authorities have argued
that it could have been done piecemeal by actions in the court. I maintain - and most
commentators maintain - that that course of action would have taken years, if not
decades, to complete. It is a very slow process. It is interesting to note that members on
the government side of the House - the Premier, the Minister for Aboriginal Affairs, and
the Attorney General - have all maintained that the process through the courts - in
particular they referred to the federal courts - is very slow and laborious. They therefore,
by implication, argued very much in favour of the legislative solution, once the High
Court made a determination in Mabo that native title existed under common law in
Australia. Having reached the conclusion that a swift legislative resolution of the
problem was best, it was necessary to bring about such a procedure which identified the
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holders of the land, the native title, and the boundaries of that native title, and to ensurethat it could be done with dispatch. The court or tribunal which did that needed thenecessary powers and resources, and access to the compensation, where that wasappropriate. It had to deal with lands where grants had been made in the past, wheregrants were in the process of being made, and where grants would be made in the future.If the Government chose the legislative route, a number of options could be embraced.At one end of the spectrum was the option whereby, by legislation, it confirmed theexistence of native title, set up a system of tribunals to identify that native title and theowners of it, and put in place the compensatory rights. At the other end of the spectrumit could introduce legislation to extinguish native title altogether and confiscate any rightsof compensation.
It is a commentary on this Government that it adopted a solution at one extreme of thespectrum. It was probably the most mean-minded and discriminatory legislation we haveever seen in this Parliament. In place of the extinguishment of that native title, theGovernment indicated it would put in place a system of freehold title for nativecommunities. It is uncertain how far that will extend and in many respects I believe itwill be illusory. I was at Kurrawang last week when the Minister for Aboriginal Affairsmade the presentation of freehold title to the community. They were proud to receive itand I was proud that they were receiving it. It is a fine community. The people havemanaged their affairs well and I believe it is the best managed Aboriginal community inWestern Australia.
Mr Taylor: And has been for a decade.
Mr GRILL: I agree with the member for Kalgoorlie that it has been for a decade.
Mr Prince: So I was told by everyone.
Mr GRILL: The member for Kalgoorlie and I have had a long association with thosepeople. One of the beauties of the community is that there is a partnership betweenAborigines and a minority of white people in the management and operation of thatcommunity. It is highly successful. Freehold title in that sense will probably work; but Ido not see it dramatically increasing the quality of life. Nonetheless, it is a step forward.For many other communities freehold title will not work; it will not be the appropriatetitle, and it might lead those communities, unfortunately, into a lot of difficulty.
Mr Prince: Hence Bropho's group wanted a reserve.
Mr GRILL: Whether those communities would be mature enough to make a decision toadopt a title other than freehold title remains to be seen.
Mr Prince: Isn't that a bit paternalistic?
Mr GRILL: It is, but a majority of white associations in the past have received land byway of grant, usually by way of leasehold title, but not in all cases. Where we aredealing with community property, that community property can be lost, mortgaged oralienated in other ways. I have seen communities that have run themselves into veryconsiderable debt and all of the community property was in jeopardy and could havebeen lost had the land been freehold and had there not been timely intervention by anoutside body which rescued them under the specific circumstances of that case.
Mr Prince: Or it can be disposed of if it is freehold.
Mr GRILL: It can be by a legitimate decision of the community group.
Mr Prince: That does not help future generations..
Mr Bridge: That is why the 99 year leases were good. That could not be done.
Mr Prince: That is paternalistic.
Mr Bridge: No.
Mr GRILL: It is practical because we are ensuring that in perpetuity the Aboriginalpeople in that group will hold that land. All I am saying is that freehold title in somesituations may not be the great step forward that the Minister says it is.
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Mr Prince: I accept what the member says. Where it is appropriate, it can be used.
Where people like Bropho's group want a reserve, that can also be done.

Mr GRILL: I am concerned about the posture adopted by this Government. The
interests of the mining companies in this State are now at stake. The Government has
already placed a moratorium on the issue of new mining titles. Last week it also issued a
moratorium on new freehold titles in some areas. In the Freeway subdivision in Boulder
an applicant for a title who had every reason to believe a freehold title would be issued
was told that it would not, despite the fact that this woman had a buyer for the property
and that titles for 99 per cent of the other lots in this subdivision had been granted. She
was told that she would not receive a new freehold title.

Mr Prince: Have you heard about the Waljen claim, the three claims on the goldfields? I
bet hers is under one of those. If we issue a freehold title, it is invalid. We must stop
issuing them temporarily until we work out a system, or we could put it onto the native
title tribunal.
Mr GRILL: I am very suspicious about the fact that a moratorium was put in place in
respect of the issue of freehold title in a subdivision where 99 per cent of the others have
been issued.
Mr Prince: What was your underlying suspicion?

Mr GRILL: It is that this Government is endeavouring to whip up fear and emotion
against the Commonwealth Native Title Act; to sabotage that Act; and act as a spoiler in
relation to that Act.
Mr Prince: We just want it to work.

Mr GRILL: We did not hear one positive statement from this Minister, his leader or the
Attorney General about how they would make the legislation work. Our abiding
suspicion, which has certainly been stated implicitly tonight by the Government, is that
the Government will not cooperate with the Federal Government; that it will continue
with the same posture it has adopted over the past two years; that it will be in hostility
with the Federal Government; and that native title will not be resolved in this State where
the native title tribunal will not be allowed to operate and where the federal tribunal will
be clogged with applicants so that the system will not work. This Government will then
be able to say, "I told you so; it won't work."

Everything that has been said and everything that the Government has failed to say
tonight leads the Opposition to that conclusion. If the Government intends to take some
positive steps to resolve native title in this way, I hope that one member on the
government side will tell us tonight what they will be. Quite frankly I doubt whether one
will get to his or her feet and make that explanation. By failing to do so the Government
is simply ensuring that our fears in relation to this legislation will continue.

Already this State has been disadvantaged as a result of the dispute between the Federal
Government and the State Government in respect of native title legislation. We have
been placed in a situation where Commonwealth comnpensation has been jeopardised.
We do not know what amount that will run into, possibly millions of dollars. We have
lost millions of dollars in fighting the case. We have lost the opportunity, because of the
obduracy mainly of the Premier but also of other senior Ministers, to negotiate with the
Federal Government in the framing and moulding of legislation which would suit this
State. We have lost nearly two years in endeavouring to bring a clear and certain title
system, including a native title system, to this State. We have alienated the Federal
Government to such an extent that we may find that, when this Government ultimately
comes to its senses, the Federal Government will not want to negotiate with it. That is
not necessarily the case, but this Government has gone a long way down that road. This
State Government has also made the taxpayers of Western Australia liable for the costs of
titles invalidly issued since 1994.

In all of those ways the obduracy of this Government and its political opportunism has
jeopardised the position of this State, of the mining industry and ultimately of our
economy. I said that it was political opportunism. It is cynical, political opportunism.
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The Premier and the Government in general have presented themselves as the saviour of
State's rights and in endeavouring to do that have jeopardised the interests of this State
and have put us way behind the eight ball in respect of native title legislation.
Amendment put and a division taken with the following result -

Ayes (20)
Mr KL Barnett Mrt Grill MrN DL. Smith
Mr Brown Mr Kobelke Mrt Taylor
Mrt Catania MrMrbruhMr Thomnas
Mrt Cunningham Mr Mcinty Ms Warnock
Dr Edwards Mr Riebeling Dr Watson
Dr Gallop Mr Ripper Mr Leahy (Teller)
Mr Graham Mrs Roberts

Noes (27)
Mr Ainsworth Mr House Mr Prince
Mr CJ. Barnett Mr Johnson Mr Shave
Mr Blaikie Mrt Kierath Mr W. Smith
Mr Board Mr Lewis Mr Strickland
Mr Bradshaw Mr Marshall Mr Trenorden
Mr Court Mr McNee Mr Tubby
Mr Cowan Mr Omnodei Dr Turnbull
Mrs Edwardes Mrs Parker Mr Wiese
Dr Hames Mr Pendal M~r Bloff'itch (feller)

Pairs
Mr Bridge M Minson
Mrs Hallahan Mr Osborne
Mrs Henderson Mr Nicholls

Amendment thus negatived.
Motion Resumed

Debate adjourned, on motion by Mr Thomas.

LAPSED BILLS
Restoration to Notice Paper - Council's Message

Message from the Council received and read requesting that consideration of the
following Bills be resumed at the stage they reached in the previous session.

1. Forrest Place and City Station Development Amendment Bill 1994
2. Industrial Legislation Amendment Bill 1994
3. Land, Parks and Reserves Amendment Bill 1994

COMMITTEES FOR THE SESSION - APPOINT MENT
Council's Message

Message from the Council received and read notifying the personnel of sessional
committees appointed by that House.

House adjourned at 1056 pm
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QUESTIONS ON NOTICE

SCHOOLS - MORLEY ELECTORATE
Capital Works Funds

24. Mr BROWN to the Parliamentary Secretary to the Minister for Education:
(1) What capital works funds were made available to schools in the Morley

electorate in the financial years -
(a) 1993-94;
(b) 1994-95 to date?

(2) How much was allocated to each school?
(3) What work was undertaken at each school?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Capital works funding in the Morley electorate -

(a) 1993-94 $305 183
(c) 1994-95 Nil

(2) The following allocations were made -

Hampton Park Primary School $208 700
Lockridge Primary School $96 483

(3) Hampton Park -
Covered assembly area
Disabled toilet and gardeners' store and workshop
Lockridge -
Administration upgrade -
Office/foyer, staffroom; medical room; intervievroom.

SCHOOLS - ADMINISTRATION CENTRES, UPGRADE FUNDING
25. Mr BROWN to the Parliamentary Secretary to the Minister for Education:

(1) How much was made available for the upgrading of school administration
centres in the financial years -

(a) 1993-94;

(b) 1994-95 to date?
(2) Which schools received funding to improve their administration centres?
(3) How much was allocated to each school in-

(a) 1993-94;

(b) 1994-95 to date?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) $lm was appropriated in the new works component of each capital works
.program for 1993-94 and 1994-95 for administration upgrades in schools.

(2)-(3) (a) 1993-94
Estimated total costs are - $
Baler Primary School 209 000
Melville Primary School 21 000
Mt Barker Primary School 30 000
Kuhin District High School 40 000
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Norseman District High School 45 000
North Kalgoorlie Primary School 60 000
Lockridge Primary School 96 000
Brookman Primary School $60 000
Illawarra Primary School 140 000
Albany Primary School 92 000
Woodlands Primary School 245 000
Bambara Primary School 140000

(b) 1994-95
Notional allocations are $
Dudley Primary School 85000
Narrogin Primary School 120000
Spearwood Primary School 56000
Karnbalda Primary School 80000
West Kambalda Primary School 70000
Moora Primary School 125000
South Bunbury Primary School 200000
Wirrabirra Primary School 140 000
Cooke Point Primary School 70 000
Allendale Primary School 130 000

RACING AND GAMING, OFFICE OF - SERVICES CONTRACTED OUT
65. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:

(1) In relation to the Department of Racing and Gaming, which services
and/or functions have been identified for future contracting out to the
private sector?

(2) Have documents been prepared for the tender of these services?
(3) Will the Minister table these documents?
(4) Does the Minister plan to advertise for expressions of interest or tender

bids for these services?
(5) If so, when will such advertisements be placed?
(6) Who will make recommendations as to the successful bidder?
(7) How many public sector positions will be abolished as a result of this

process?
Mr COWAN replied:
The Minister for Racing and Gaming has provided the following reply -

(1) (a) Payroll function and courier services.
(b) A one month trial of "help desk" services for information

technology is contacted to a private sector firm to assess the
suitability of contracting this function out to the private sector.

(2) (a) Not applicable.
(b) Not applicable at this stage. A tender will be prepared if the

decision is taken to contract this function out.
(3)-(7) Not applicable.

TAB - SERVICES CONTRACTED OUT
66. Mr TAYLOR to the Minister representing the Minister for Racing and Gaming:

(1) In relation to the Totalisator Agency Board, which services and/or
functions have been identified for future contracting out to the private
sector?
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(2) Have documents been prepared for the tender of these services?
(3) Will the Minister table these documents?
(4) Does the Minister plan to advertise for expressions of interest or tender

bids for these services?
(5) If so, when will such advertisements be placed?
(6) Who will make recommendations as to the successful bidder?
(7) How many public sector positions will be abolished as a result of this

process?
Mr COWAN replied:
The Minister for Racing and Gaming has provided the following reply -

(1) No services and/or functions have been identified for future contracting
out to the private sector.

(2)-(7)
Not applicable.

SCHOOLS - MICE INFESTATION REPORTS, SCHOOL PRINCIPALS'
PROCEDURES

155. Dir WATSON to the Parliamentary Secretary assisting the Minister for
Education:
(1) What procedures are to be followed by school principals who report

mouse infestation?
(2) Is it necessary to get quotes for the eradication of mice?
(3) Is it left to the discretion of the principal as to which quote is accepted?
(4) How long would such a process take?
(5) Would infestation worsen significantly during such a time?
Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) School principals must obtain three quotations from registered pest control

operators for the eradication of pests in schools. However, in a health risk
situation such as mice infestation in the school canteen, the necessity to
obtain three quotations is waived.

(2) Yes. However, if the particular issue is considered serious or there is a
significant health risk, this requirement may be waived.

(3) No, approval is obtained by the principal from the Property Services
Section, Education Department.

(4) Approval is granted immediately upon the principal receiving the quotes.
(5) No.

CATS - HOUSEHOLD, COMPULSORY STERILISATION
165. Ms WARNOCK to the Minister for Local Government:

Does the Government have any intention of introducing compulsory sterilisation
of household cats?
Mr OMODEI replied:
This, and other recommendations made by the Cats Advisory Committee, remain
under consideration.
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QUESTIONS WITHOUT NOTICE

HUSSEY, ROGER - PAYMENT FROM AGRICULTURE DEPARTMENT
7. Mr McGINTY to the Premier:

I refer the Premier to his answer to a question on notice concerning the
remuneration paid by the Government to Mr Roger Hussey who has so far been
appointed Chairman of the TAB, Deputy Chairman of Western Broadcasting
Services, Director of Fairplay Newspaper and Printing Works, Chairman of the
Potato Marketing Authority, chairman of the Agriculture portfolio review,
chairman of the review of the Grain Marketing Act and chairman of the Fisheries
portfolio review and currntly is being appointed to more reviews in Health and
Agriculture. In particular, I refer to the Premier's answer that "neither
remuneration nor expenses are paid to Mr Hussey" for his work in the Agriculture
portfolio. Is it true that this former Liberal Party endorsed candidate is receiving
$1 200 a day from the Agriculture Department?
Mr COURT replied:
As I understand it there was no payment for th e review that he undertook. There
was payment for the implementation of that review. The Leader of the
Opposition should get his question right.

DAWESVILLE CHANNEL PROJECT - DUST PROBLEM
8. Mr MARSHALL to the Minister representing the Minister for Transport:

The Dawesville Channel ramp site, the closure of the adjacent tip site, and nearby
land developments have created huge dust problems to the residents of Wannanup
and Falcon. Dust is blown for at least six kilometres. It cuts into cars, blows into
houses and, for some, has become a health hazard. What is being done to combat
this problem?
Mr LEWIS replied:
The Minister for Transport has supplied me with notes from which I will
endeavour to answer the question. Complaints about airborne dust from areas
which have been developed as part of the Dawesville Channel project culminated
in November last year. At that time a community based Dawesville Channel
impact committee was formed. This committee was given the task of liaising
with government agencies and the private developer - Wannunup Development
Nominees Pty .Ltd - on particular problems, and of overseeing action to resolve
the dust problem. The impact committee has met on several occasions with the
Dawesville Channel steering committee, and together they have addressed the
dust problem.
The land contributing to the dust problem and controlled by the Department of
Transport was stabilised in January. Other critical areas of privately owned land
have since been stabilised in accordance with the management plan developed by
Wannunup's environmental consultants in conjunction with the Department of
Environmental Protection. Dust suppression measures taken include
hydromulching, the formation of windrows, brushing, marram grass planting, and
tree and shrub planting. It is unlikely that the dust problem will be fully
controlled until early winter when topsoil can be spread over the remaining open
areas and natural growth within the topsoil can be regenerated by winter rains.

DOMESTIC VIOLENCE - NOT TO BE TOLERATED MESSAGE
9. Dr WATSON to the Minister for Women's Interests:

I refer to the Channel 7 News last Friday which revealed details of a restraining
order taken out against the Minister's political patron, Senator Noel Crichton-
Browne, and to an article in today's The West Australian referring to statements
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by three Supreme Court judges that it was time for courts to send out a message
that domestic violence would not be tolerated.
As the Minister responsible for protecting and enhancing the interests of women
in this State, will the Minister for Women's Interests send out a message that
domestic violence will not be tolerated, and condemn the placing of Senator
Crichton-Browne on the number one spot on the Liberal Party Senate ticket?
Mrs EDWARDES replied:
I do not know the details of the individual referred to. That is a personal matter.
Dr Watson: Here is a restraining order.
Mrs EDWARDES: Members opposite will be aware that at the same time they
were carrying out their phone-in, the Government -

Dr Watson interjected.
Dr Gallop interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition will come to
order. I might have allowed the member for Kenwick to interject at that time, but
I cannot allow the Deputy Leader of the Opposition to cut out his colleague.
Mrs EDWARDES: Members opposite are aware that the Government has
established a family domestic violence taskforce in an endeavour to better
coordinate the area and ensure that the community has the message. Domestic
violence is a crime and will be treated as such by this Government.
Mr McGinty interjected.
The SPEAKER: Order!

GOVERNMENT SERVICES - CONTRACTING OUT PROGRAM, BASED ON
IDEOLOGY

10. Mr BOARD to the Minister for Labour Relations:
I have received a number of calls and letters at my office asserting that the
Government's program of contracting out is based only on ideology and not on
real savings or efficiencies. I believe those comments are being whipped up by
the Opposition. Will the Minister comment?
Mr KIERATH replied:
If the Australian Labor Party has accused this Government of pursuing an
ideology, in part it is right: Our ideology is seeking the best value for the
taxpayer. Our position is not about running some ideological bent but about
seeking the best value for -taxpayers. Is it not interesting that the people who are
levellinig that accusation are the worst ideologues around? What about their
fascination with the award system and their total preference for unionism? If we
want to talk about a group run by ideology, it would be the Australian Labor
Party, which would deny the people of this State the best services because of the
party's ideology.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Mitchell. If he
uses that expression again I will take action.
Mr KIERATH: I can understand the sensitivity of the Labor Party. What blatant
hypocrisy. The Leader of the Opposition is trying to blame the Western
Australian Government for improving health services while his mates in Canberra
are flogging off everything they can get their hands on. I tried to understand why
the Opposition was so infatuated with our changes to improve the health services.
I will give two examples. The oncology service at Royal Perth bought a linear
kbt~lerator, which the taxpayer could not afford to buy. The private sector
bought one of the best machines available. Therefore, we have a better service at
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exactly the same price. The Building Management Authority tendered out for
cleaning and saved 32 per cent on that part of its budget. We can spend that
money on better things. The Opposition would have us waste that money because
of its ideology. I checked and found some interesting figures, which get to the
heart of the attitude of the ALP. The work must be done, whether by public
sector or private sector. However, the public sector union membership is about
57 per cent and the private sector is about 18.5 per cent. The only job losses the
Opposition is worried about are those of union people who have not been
representing their members' points of view. I can understand the strategy of the
ALP which is driven by Richo's ideology of number one.
Several members interjected.
The SPEAKER: Order! The member for Peel.
Several members interjected.
The SPEAKER: I formally call to order the member for Peel.
Mr KIERATH: I finish by reiterating to this House that on this side of the
Parliament we are committed to getting the best service for the taxpayers. We do
not care whether it is done by public or private sector workers. We wI give the
work to those who can provide the best services, unlike the Labor Party which
Would give it to the public sector, even at the expense of people queuing up for
operations.

BOWTELL, CLARKE AND YOLE - MINISTRY OF PREMIER AND
CABINET CONTRACT

11. Dr GALLOP to the Premier:
I refer to the Premier's promise to be accountable to Parliament.
(1) Has the Ministry of Premier and Cabinet let a contract to Bowtell, Clarke

and Yole to research political attitudes?
(2) Has Bowtell, Clarke and Yole subcontracted work to Market Equity,

which in February 1995 conducted meetings with groups of swinging
voters to establish their views on particular issues?

(3) How does the Premier justify spending $4 000 of taxpayers' money on
what is effectively Liberal Party polling?

Mr COURT replied:
(1)-(3) I cannot give the Deputy Leader of the Opposition that detail. I am quite

prepared to find out the information for him. All that information will
become public, unlike the position in the Labor Party's 10 years in office
when it would all have been secret.

Several members interjected.
The SPEAKER: Order! The member for Mitchell.

TOURISM - "SELF DRIVE TOURS WITHIN WA - 12 OF WA'S MOST
POPULAR TOURS', ERRORS, WITHDRAWAL REQUEST

12. Dr CONSTABLE to the Minister for Tourism:
(1) Can the Premier explain how this publication "Self Drive Tours Within

WA - 12 of WA's Most Popular Tours" was accepted to carry the Tourism
Commission logo and his name and congratulations in the foreword, when
this booklet contains major errors, including: One map on page 26
showing Bunbury instead of Geraldton north of Dongara; another map on
page 59 showing Bullsbrook on the coast south of Perth; numerous other
serious errors in historical detail and editing; and the promotion of
Wittenoom as a tourist destination in Western Australia?
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(2) What actions will the Premier take to have this substandard publication
withdrawn and to ensure a proper and professionally produced publication
replaces it to highlight the magnificent attractions of Western Australia?

Mr COURT replied:
1l-2 am not aware of the matters raised by the member for Floreat. The
Government endorses a number of tourist publications. Those mistakes, if
they have occurred, are unacceptable and I will follow up the matter
immediately.

PASTORAL LEASES - PREMIER'S LETTER TO PRIME MINISTER 17 MARCH,
REPLY

13. Mr McNEE to the Premier:
Has the Premier received a reply to his letter of 17 March to the Prime Minister
relating to pastoral leases in Western Australia?
Mr COURT replied:
No, and we have not received a reply also to the request to Mr Johns in relation to
the holding of some meetings. It is another example -

Mrs Hallahan: Don't rabbit on.
Mr COURT: Does the member feel better now? It happens to be a serious
subject. The Federal Government has stopped listening to our requests on this
matter. The result in Canberra on Saturday was no surprise to anyone because,
frankly, the Federal Government has been treating this State with contempt also.
If Canberra people made that judgment, I wonder what the people of this State
will do. I will go to a Premiers' Conference next week on two issues. The first
will be on financial matters and the second will be a meeting of the Council of
Australian Governments. We will discuss financial issues. The Federal
Government has money coming out of its ears. It has record growth in revenues.
Mr Graham interjected.
The SPEAKER: Order! I formally call to order the member for Pilbara.
Mr COURT: It is estimated that the Federal Government will collect an extra
$10b a year in additional revenue over the next four years. It has no control of its
own expenditure and yet tells the States that they must do more on their financial
management. That is the sort of environment we will be working in. The Federal
Government continues to ignore us. We will try to meet the Prime Minister and
relevant Ministers in Canberra next week if they can find some of their precious
time to talk to us.

RANDELL, DONALD - JUSTICE OF THE PEACE, CRIMINAL CONVICTIONS
DISCLOSURE

14. Mr BROWN to the Attorney General:
I refer to recent allegations by members of the Liberal Party that Mr Donald
Randell has breached section 170 of the Criminal Code by lying when he made
his written nomination for Liberal preselection for the seat of Swan. Apparently
Mr Randell failed to declar-e that he has convictions for dangerous driving and
drink driving. I note also that Mr Randell has been made a justice of the peace
and ask -

(1) -Did Mr Randell declare his criminal convictions for dangerous driving and
drunken driving on his application to become a JP?

(2) Will the Attorney table Mr Randell's application form and any other
relevant documents?

Mrs EDWARDES replied:
(1) Yes, Mr Randell's application did disclose that he had those two
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convictions. It was received at the Ministry of Justice on 6 May 1993 and
after proper processing was approved on 1 July 1994.

(2) No.
ENERGY INDUSTRY - DEREGULATION

15. Mr DAY to the Minister for Energy:
Which power generation projects have been committed to -following the
restructuring of the State Energy Commission, including the effects of
deregulation of the domestic gas market?
Mr C.J. BARNET7 replied:
I thank the member for the question because the pace of evolution and change in
the energy sector is happening far quicker than I thought it would or hoped for.
Since the splitting of what was SEC WA and the deregulation of the gas market, a
number of things have happened. It is important that members and the
community understand the pace at which the change is happening. The member
for Pilbara will be aware that the 100 megawatt power station being built by BHP
in Port Hedland is nearing completion. BHP will be building a power station of
similar size in Newman and construction is expected to commence in May this
year. A consortium of Normandy Power and Transalta is building a 75 MW
power station in Kalgoorlie and it will be completed in time for the supply of gas
to the goldfields project. I expect there to be further power stations along the
route of that pipeline. There was some scepticism in the industry that under the
deregulatory regime the phased deregulation in the south west would not have an
immediate effect. It has, and I refer to the BP cogeneration project at the side of
the BP refinery which will produce 116 MW of power, 76 MW will be sold back
to Western Power and distributed through the grid and 40 MW will be used to
power the refinery. Rather than wasting the steam it will be produced for use in
the refinery. Refinery gas which was previously flared as a waste product will
now be used in power generation. That power station will result in a 30 per cent
improvement in efficiency and it will be the most efficient thermal power station
in the State.
Deregulation is not an end in its own right, but it shows that if the energy sector is
deregulated there will be a proper relationship between private sector investment
and government. That is happening very quickly and the result is the
transformation of the energy industry from one dominated by government-owned
utilities to one that is competitive with the balance changing. It will have
widespread implications.

WATTS, CAROL - GOVERNMENT CONSULTANT, TRIP TO SOUTH AFRICA
AND EUROPE

16. Mr RIEBELING to the Minister for Housing:
I refer the Minister to his answers in this House last December concerning the trip
made by ministerial consultant Carol Watts to South Africa and Europe in 1993.
The Minister claimed in his answers that Ms Watts was on official business. Ms,
Watts subsequently produced a three page memo concerning the social highlights
of her trip and that memo cost taxpayers $4 000 a page. An FOI application has
revealed that there are no documents authorising Ms Watts' trip nor any itinerary.
Does the Minister still claim that Ms Watts was on official business and, if so,
who authorised her trip?
Mr PRINCE replied:
In relation to this matter which was aired at some length in this House prior to
Christmas the information I have is quite clearly that Ms Watts went on the trip,
authorised by the Minister of the day. Furthermore, I remind members that she
paid for the trip, and that included both the fares and accommodation, out of the
amount she was being paid as a consultant to the Government. No -extra money
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was involved, it was part and parcel of her salary that paid for the trip. Ms Watts
produced a report which was put into the government system - the authority was
given by the Minister of the day and that is the end of the matter.
YOUNG OFFENDERS ACT - SERIOUS CRIME PACKAGE, OUTCOME

17. Mrs PARKER to the Attorney General:
The serious crime package passed in Parliament late last year was enacted over
January and February of this year, with the Young Offenders Act being enacted as
law just two weeks ago on 13 March. What change can the public expect with
this new legislation?
Mrs EDWARDES replied:
The serious crime package, including the Young Offenders Act, which this
Government brought forward last year, will provide for better security and safety
for the community. It will result in the extension of the juvenile justice teams not
only to other areas in the metropolitan area, but also throughout the State and I am
sure members will appreciate that. Another aspect of the legislation is the
extension of the 18 month special order. Those offenders who have committed
numerous offences and have been identified as serious and repeat offenders and
who are of great risk to the community will have, as a paramount sentencing
option, a further 18 months added to their sentence. The supervised release plan
for juvenile parole will prevent young people from reoffending. I am sure all
members in this House -

Mr Riebeling: When was it proclaimed?
Mrs EDWARDES: It was proclaimed on 13 March. A supervisory release
review board has been established. If anything will help those young people into
the community to address their offending behaviour and assist with the
dysfunctions in the family, the juvenile parole board will. I look forward to
keeping the House informed of the outcome of the implementation of those new
policies.

POLICE - INQUIRY INTO WHISTLEBLOWER REVEALING MINISTER FOR
TRANSPORT'S PLANS

18. Mr TAYLOR to the Minister for Police:
Is the Minister aware that a police task force has been attempting to hunt down
the whistleblower or whistleblowers who revealed the plan of his ministerial and
National Party colleague, the Minister for Transport, to take on a private sector
head kicker with the aim of sacking thousands of workers? Is the Minister also
aware -

(1) that public servants in the offices of the Premier, the Minister for
Transport, and the Department of Transport have been questioned about a
leak reported on the front page of The West Ausstralian on 1 March; and

(2) that police have been conifronting public servants and demanding they
provide up to 12 examples of their handwriting to be considered by a
handwriting expert?

How does the Mnister justify this outrageous misuse of police resources when
people are being bashed, assaulted and robbed and are the victims of amned
robbery and when heroin dealers walk fire from the courts? Does the Minister
thn it is more important to use the police resources to ensure the Minister for
Transport is not embarrssed by the truth being revealed about his plans to
destroy and sack thousands of Westrail workers?
Mr WIESE replied:
I am not aware of this investigation; nor should I be.
Several members interjected.
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Mr Catania: It is operational.
The SPEAKER: Order!
Mr WIESE: I am glad at least one person on the other side of the House
understands the division of power between a Police Minister and a Commissioner
of Police and the roles each must fill.
Mr Thomas interjected.
The SPEAKER: Order!
Mr WIESE: Of all the people in this Parliament who should have an
understanding of that matter -

Mr Thomas interjected.
The SPEAKER: Order! I formally call to order the member for Cockburn.
Mr WIESE: - it should be the very person who asked the question, his having
been a Minister for Police.
Mr Taylor: Yes or no?
The SPEAKER: Order! The member for Kalgoorlie is interjecting while I am on
my feet and I formally call him to order for that. He has interjected five times. I
am prepared to give him an opportunity to interject as long as it fits into the
pattern. He has had much competition from his colleagues and he is being
repetitive. I cannot allow him to interject in such a way when the Minister is
trying to answer the question.
Mr WIESE: The member for Kalgoorlie should have an understanding of that
division of power because he served for two or three years as Minister for Police.
It is vital when a formal complaint is made to the Police Department and passed
through to the system that it be investigated by the Police Department. From
what the member for Kalgoorlie has indicated, that is exactly what is happening.
Mr Marlborough interjected.
The SPEAKER: Order! Member for Peel.
Mr WIESE: I hope the member for Kalgoorlie will allow the police service to
finalise that investigation as it is required to do.

METROPOLITAN REGION SCHEME - MAJOR AMENDMENTS
ACHIEVEMENT

19. Mr TRENORDEN to the Minister for Planning:
Can the Minister advise the House what has been achieved with the major
planning amendment program since the coalition came into power in 1993?
Mr LEWIS replied:
I thank the member for the question. It will be illuminating for all members of
the House to understand what has been achieved by this Government regarding
planning matters. Since the Government came to office in February 1993,
approximately 16 major amendments to the metropolitan region scheme have
been prepared and are in various stages of completion in order to cater for the
State's growth. Eight of these amendments have been finalised and have been
approved by this Parliament. That stands in stark contrast to the 10 years of the
Labor Government, which was able to initiate and pass only three major
amendments in that time. We have initiated 16 amendments, and eight have
passed; that is a record.
Mr D.L. Smith interjected.
Mr LEWIS: We always know when we are hitting a raw nerve, because members
opposite start bleating. When we show up their record they bleat about our
inadequacies.
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Mr Kobelke: You are having so much fun I will buy you another set of colouring
pencils.
Mr LEWIS: God, the member is weak!
It should also be recognised that when we came to Government the Perth
metropolitan area was facing very severe land shortages.
Mr Kobelke inteijected.
The SPEAKER: Order! The member for Nollamara.
MAr LEWIS: In that regard, the program on which the Government embarked and
has succeeded in carrying out has brought on over 12 000 hectares of land zoned
for urban and urban deferred purposes. This will provide for 112 000 homesites
to accommodate 335 000 people. That is our record. Even less understood is that
this Government has set aside more than 16 000 ha of land for parks and reserves
in the Perth metropolitan region. That is the largest single reservation of land for
conservation and parks and reserves -

Mr D.L. Smith inteijected.
The SPEAKER: I formally call to order the member for Mitchell for the second
time.
Mir LEWIS: - by any Government in the history of this Parliament.
Mr Thomas interjected.
The SPEAKER: Order! The member for Cockburn has made his basic point. If
he continues to do so, I will take action.
Mr LEWIS: What is he bleating about?
Mr Kobelke interjected.
The SPEAKER: Order! The member for Nollamnara.
Mr Thomas: You are absolutely wrong. You said 16 000 ha was the greatest
single reservation for nature conservation.
M1r LEWIS: No, for parks and reserves in the metropolitan region.
Mr Thomas: You didn't say it was in the metropolitan region.
Mr LEWIS: Oh, come on!
It probably also is not understood that last year nearly 26 000 housing units were
built in Western Australia. T1hat is the second largest number ever built. The
planning processes facilitated the production of nearly 16 000 allotments to cater
for that great surge in home building in Western Australia. The remarkable thing
is we did not have anyone queuing out. We did not have a huge escalation in the
cost of land, land prices rose by a maximum of 16 to 20 per cent. That compares
with the previous Government's record in 1988 when people were queuing for
days on end and the price of raw housing land increased by 100 per cent over a 12
month period. That is the record of which members opposite should be ashamed.
This Government's record stands out clearly on the record books. Last year we
created 16 000 new homesites, but in the last year of the failed former Minister
for Planning, the member for Mitchell, he could barely create 6 000 new housing
lots.
The SPEAKER: I ask the inister to begin drawing his answer to a conclusion.
Mr LEWIS: It must be understood that Western Australia has a growth rate of
8.5 per cent at the moment and our young people have the same opportunities that
we had because of good planning by this Government. They are not forced to
camp out and pay exorbitant prices for housing land. That situation has been
facilitated by this Government


